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I.
Call to Order.


Jim Moegling

II.
March 14, 2005, Minute Approval.

Jim Moegling:
If we do have a hearing on the Civil Penalty, I want to tell everybody and we’ll do it again if (what is the gentleman’s name that will be here?).

Bill Payne:
Mr. Jim Chapin.

Jim Moegling:
Okay.  We will remind him that everybody that is going to speak must be sworn in.  And, Carolyn, you had a sign-in log right there on the corner, the yellow, is that right?

Carolyn Fisher:
Yes.

Jim Moegling:
Okay.  And if you do speak, please do come to the microphone so that Carolyn can understand what you say and get it in the minutes.  Okay?

Our first order of business, of course, is to approve the minutes from the last meeting.  Did anybody have any comments?  Any corrections?

Douglass Stein:
Actually I did have a correction.  Let me see if I have that.  There was something attributed to me and let me see if I can find it real quick.  It was no big deal.  It is just my own desire not to be accused of misuse of the English language.
Jim Moegling:
Well, I more than take care of that though.  I do it so bad, they wouldn’t know but what you did it.

Douglass Stein:
Well, since I can’t find….Oh, there it is.  Page 43.  Mr. Duke, on this application is that your signature?  Ron Duke:  Yes.  Then it says “you done that?” I didn’t say.  I said “did you sign that?” I think.

Jim Moegling:
Okay.  Did you sign that? Okay. Can I have a motion then that we accept the minutes as amended from last time?

Douglass Stein:
So moved.

Jim Moegling:
Got a second?

Cissy May:
Second.

Jim Moegling:
Everybody in favor, say aye.

(Aye’s were heard on the tape)

III.
Approximate Flood Plain Resolution.

Jim Moegling:
Opposed?  Okay.  That takes care of that.  And we will wait on the Civil Penalties part.  Bill, you want to talk about this Resolution?  Or did you have something..

Bill Payne:
No, sir.  Everyone should have a copy in front of them.  We did not have a chance to get this out and prepared ahead of time.  But, if everyone would take a moment, we have a draft resolution that is in front of each of you.  I’m going to give everyone just a moment.  Mr. McDonald asked that we let him know when we got to this point in the meeting.  So, while everyone reads through that, I’m going to let him know that we are going to wait on the appeal if it occurs today.

Jim Moegling:
Okay.

Bill Payne:
We will be back in just a second.

Jim Moegling:
Okay, does anybody have any comments? Discussion?

I have one question, I guess, Bill, along the line.  Once we do this, let’s say a developer is looking at some land, where does he find out that you have identified this?  Do you post it somewhere or like your website or so and how does this information get disseminated?
Bill Payne:
We would have to develop the exact mechanism, but my first thought is that this would either become either part of the Stormwater Ordinance or part of the Zoning Ordinance where we could incorporate these areas that would be identified.  For example, from soil maps, engineering history, we would actually develop some maps identifying those areas and we could publish them both on the internet on the City’s GIS website as well as make reference back to those maps.

Jim Moegling:
So the developer would come here before he even started and get a potential flood zone?

Bill Payne:
Yes, that would be what would be possible in the beginning and then as we developed approximate floodplains and the detailed studies, both of those would become published on the official FEMA maps and so there would be those two locations to look for the information.

Douglass Stein:
You’re not going to be able to rely upon the developer to ferret that information out on their own.  You’re going to have to have Fred Brunker, I assume, somebody in the zoning department say this is an area you need to check, maybe even check it every time it comes up.  

Bill Payne:
Right.  I guess the comment really was it would be available for them to find it if they chose to go look for it.  Once something came in for review, whether it was a request for zoning change or a set of plans for actual development, then those all come through the staff.  Even the request for zoning changes are all sent through Public Works as well for comments.  So we would check those maps as well to make our comments in case a developer was not aware.

Cissy May:
Bill, on this last thing……”Be it further resolved if developers and stormwater are encouraged to share in the cost”… Will they, if they are trying to develop this land, will they help pay for the thing that has been done?  Or, if it is already been done, they won’t have to share in the cost?
Bill Payne:
The intent would be that we would work cooperatively with them to share those costs.  In some cases it may be a question of are these potential area that needs to be developed to have these approximate floodplains done.  And I could foresee that in an area where there was this preliminary section that identified a potential problem that had not been studied that we could work something out with the developer where they could participate in some of that cost if it is something that we did not already have completed.  And then also whether that is for going from these potential areas to the approximate or from the approximate to the detail depending on the level and size of the development.  We would try to work out something that was fair from the cost-share standpoint.  
Jim Moegling:
I guess my next question goes beyond that.  We talked about the area last time that the developer developed in a floodplain.  People now have houses there.  If we identify a potential, what keeps a developer from going in and doing it anyway and have the same situation?  I guess, how does the purchaser of the house, for instance, know that he is purchasing in the potential flood zone?  Would he have to come and check on his own?  

Bill Payne:
Under the current scenario that is what would have to happen.  There would have to be additional changes in the Ordinance both in identifying those.  And providing some sort of regulation whether it is notification or limiting the amount of development those potential areas.  But that is something that would have to be incorporated in this process and it would require an ordinance change.  

Jim Moegling:
Is that something you are thinking about doing?  This resolution doesn’t take it that far.
Bill Payne:
Yes, that is correct, but this resolution is for us to be able to utilize as support so that when we take the required ordinance changes to the City Council that we have this to show them the Stormwater Board is in support of making those changes as well to help identify those areas and then the changes in the regulations would be there for the staff to be able to utilize in application and enforcement of what we develop here. 

Jim Moegling:
Any more discussion?


Then I would propose that somebody make a motion that we support this resolution or not support it.  

Clyde Sawyer:
I make a motion that we support it.  

Douglass Stein:
Second.

Jim Moegling:
We have a motion made and seconded that we approve the resolution as written.  All in favor say aye.
(Ayes heard on the tape)
Jim Moegling:
All opposed?   So we have unanimous approval.  

I think this is a good step forward, Bill.

Bill Payne:
Thank you very much, Mr. Moegling.  

IV.
Civil Penalty Appeal – The Woodlands at Cummings Cove Subdivision

Bill Payne:
Mr. Moegling, just as we commented right before the meeting started, we do not find anything in our files where Mr. Chapin was notified in writing that today was the date of the appeal.  I know there had been conversations with him about the appeal, but we will have to defer that hearing until Mr. Chapin is able to be here.  The hearing was at his request.  There will not be any change in terms of the status of that for the violations contained in there.  There may additional penalties if he has not followed through with what he was supposed to have done.  But those were going to stand on their own anyway.  So, at this point we need to defer that until the applicant can be here.

Jim Moegling:
Okay.  We’ll defer that until when you put it back on the agenda then.  


Let me ask you about that before, Mike, before you take off, you can advise.
Mike McMahan:
I’m not leaving.

Jim Moegling:
Okay, I though you were going to leave.  In this case where we have this information, is it a problem for us to take this and look at it ahead of time?  

Mike McMahan:
No, it wouldn’t be a problem.  And that’s just basically the charges.  And you have got to understand that it does not represent the side of the land owner.  
Jim Moegling:
I understand.  

Mike McMahan:
But if you just want to look at it, it is no problem.

V.
Audit Recommendations.


a.
Level of Service


b.
Cost of Service

Jim Moegling:
Okay.  Yes, I didn’t even know what we were saying, part of Cummings Cove is in the City, so at least I’ll find that out.  Okay, you have the next thing is that Audit Recommendations?

Bill Payne:
Yes, sir.  The next section (it is item V on the agenda) I’m going to cover both items, both a and b with the slides you see here.  

This was actually deferred from last month’s meeting where the hearing on Magnolia Estates consumed the entire meeting.  So we deferred this portion until today.  

The information that we are going to see today is similar to what we talked about a couple meetings back with the information that we showed to the Mayor and the City Council at the end of our Audit.  We have taken that, revised it and put it in a format to help explain what these concepts mean as well as some additional next steps that need to be taken.  The slide that you see represents all of the financial deficiencies and issues that were raised by the firm of FMSM and their partner, ERC in the Stormwater Gap Analysis.  Today, some of the things that we’re going to talk about will correlate both level of service and cost of service back to the rate structure.
When we talk about a rate structure, as you all are aware, the City of Chattanooga does have a Stormwater Fee.  The rate structure is the method for calculating that charge.  It is a fee and not a tax because it is not attributed any way to the value of the property.  When we think of this rate structure, the best analogy would be impervious area is the water meter associated with the Stormwater Fee.  And it is the best way that we have to be able to measure each property’s contribution to run-off within the City.  
There are two different rate structures that are available:

One is the impervious area and the other is called (IDF) intensity of development.  The intensity of development is what the City currently uses.  It provides an estimate of this contribution to run-off for each property.  We base that for property type and land use codes that are in the Property Assessor’s data base.  And then there are differing rates for Stormwater fees depending on those property types and land uses in those areas.  It is both difficult to understand as well as more difficult to calculate.  
The alternative method is the impervious area method.  And that is an actual measurement of the impervious area and in most cases it is done through GIS because that is the easiest way to take aerial photography and other methods and essentially draw around the buildings and the impervious areas that are on the property.  As you can tell, just intuitively, it is much easier to be able to explain what that is.  It is an actual measure of what is on the property.  There are no estimates, there are no guesses in terms of what the impervious area is and thus is much easier to defend.  

When we talk about level of service and cost of service, one of the important things is the City’s Stormwater Fee that was implemented back in 1993.  There was an initial rate study that was done prior to that implementation.  But one of the things that that study did not include was any level of service for performing maintenance on the drainage system.  The Fee, as it is currently calculated, and as it has been implemented, the rates have stayed flat since 1993.  The initial rate study intended that those fees would be used to support the NPDES program.  There was specifically a section in the study that stated that the costs of performing maintenance on the drainage system were above and beyond those estimated costs for the NPDES permit program.  We have talked about in some of the past meetings the fact that we do perform maintenance on the drainage system.  There is a subsidy that comes in to cover a portion of that from the General Fund.  It comes into the Stormwater Fund.  But we do also augment that with funds out of the Stormwater Fee.  
The Phase I Audit and Gap Analysis defined the existing level of service and the existing cost of service.  All those are defined in the policy papers that we had previously handed out to the Board members to define exactly what the City does.  We have talked about those as we have gone through some of the past budget numbers in terms of where the dollars come from and what we expend them for.  But, one of the things that is key (we see it every day in terms of what we do) our customers that pay the fee every day want more drainage work.  And so there are two key questions that we have to ask both ourselves as well as our customers, first “What do they want”?  That defines what level of service they are after.  And then the second question that goes with that is, “How much are they willing to pay”?  This directly relates to the cost of service.  Now, what they want and how much they are willing to pay are probably not going to match at first.  They are going to want a $20.00 program on $2.50 a month.  And so, somewhere, there has to be a balance between bringing down their expectations to match the level that they are willing to pay.  When we originally came up with this concept, we saw this Audit and Gap Analysis was a two-phase program.  The first phase was identifying those gaps, identifying the areas where we needed either additional resources, for example the NPDES program, to identify some of the areas where there are gaps between citizen expectations and the City’s ability to meet those expectations.  We have not yet proceeded with Phase II.  One of things at the end of Phase I that was addressed was for this body to actually go through and review the information which we have been reviewing on a monthly basis, information associated with that Gap Analysis and ultimately be able to come back and recommend both to the Staff as well as to the City Council what your opinion on the need for continuing with the Phase II Analysis is.  
So this Phase II analysis is needed to help us answer these questions, assist with both planning and implementing what I have called on the screen there a Middle Ground – that is a compromise between expectations and financial resources.  The reason that we are asking for additional assistance with that is because, as you can imagine, it is a large project.  There is a lot of facilitation that needs to be done with that and companies like FMSM do that sort of work on a regular basis.  They understand how to facilitate a lot of these things we would expect that would be one of our primary ways to be able to proceed with that.  

So, what is the Cost of Service Analysis?  And what do we use it for?  It is a rate setting tool as I have just described.  It is a way to be able to manage expectations against resources which then becomes a foundation for rates.  For establishing the amount that is going to be charged per residential unit, per commercial unit, per square foot, whatever method that is ultimately chosen to calculate the fee.  It also becomes a good management tool for the City use in terms of setting and establishing policies at the City Council level as well as recommendations from the Stormwater Board on where those need to be.  So, it becomes a good management tool for us to be able to review that from time to time in terms of establishing how the program proceeds throughout the years.  

Doing a cost of service analysis accomplishes a couple of things.  It defines the level of service and the activities associated with that.  So, for example, are we going to go and clean out every major drainage channel within the City, everything from a one-foot wide swale that maybe carries water from 3 or 4 houses all the way to the Tennessee River, or, are we going to start with something that drains a larger area?  Those things need to be defined.  Is that going to be a half a square mile drainage area, a square mile, three square miles, what are those numbers and how do they correlate back to the service the City is going to provide.  All of that establishes what we are going to do and where we are going do it.  
I mentioned it’s a management tool as well.  There are three primary things that that does.  It creates an overall accountability for the program by establishing what the levels of service are and tying them directly to the rates then, if the rates are established and there is a set level of service expected for those rates, then we have a level of accountability that is necessary to be sure that we are doing the things that we are supposed to be doing and not other things outside of that scope.  The Stormwater Fee currently is considered an enterprise fund from an accounting method but it is not at this point a true enterprise fund.  So that is one aspect that can be reached if the cost and the level of services are balanced against each other, then we have a true enterprise fund where the resources that are expended are supported by the fees that come in.  Right now we have, in addition to the General Fund subsidy that comes into the Stormwater fund.  We also have additional General Fund dollars and State Street Aid dollars as we discussed a couple of months back that go for things like leaf pickup programs, spill response, household hazardous waste, all things that the Stormwater program claims credit for, but does not fund if it is all contained within a single fund, then it also gives us better ability to be able to track those costs.  
And then, finally, this is just a reference again – back to the Policy Paper Documents that we talked about before, there were three levels of service that were used in those documents:  
The Current level of service in the Policy Papers is about eighteen months old and we have made some changes since they were written.  
There was also a Required Minimum level of service which was the minimum necessary to get the Permit in compliance as well as provide additional floodplain management.  A lot of the work we are doing today on this resolution talks about doing these approximate floodplains, doing these detailed studies, developing these potential areas, the cost associated with all those things is part of this required minimum level of service as well as doing additional drainage maintenance to help meet those citizen expectations.  

And then the third level of service that is covered in the policy papers is a Future level of service which is based on the fact that we all know regulations are going to change.  Development continues to occur which continues to add areas that need to be maintained that level of service.
I mentioned those to remind you about those policy papers again.
That was the information that we have.  Over the next two months we are going to be showing additional information associated with how to proceed with a Cost of Service analysis with a Level of Service analysis, how to move ahead.  Our target is that we would ask the Board in June for its opinion and direction on which direction we need to go so that we can begin to incorporate that into additional work.  Then we can begin to move that direction to try to resolve these discrepancies and expectations.  I will take any questions you may have.

Jim Hoff:
Bill, I have one question.  Would it not be somewhat consistent with what the State does on NPDES permits using the impervious areas and the acreage or square foot of each?  Isn’t that how the State comes up with the NPDES permit fees?
Bill Payne:
For their permit fees, and I didn’t go into a lot of detail, but even our intensity of development it makes assumptions on the amount of impervious area.  So we are doing that to a degree, but it is an estimate of what those are.  For example, in a commercial area, we assume that 85% of the parcel is impervious.  That may or may not be correct and so there may be some places that are being overcharged because they only have 75%.  Other places are being undercharged because they have 95%.  Currently, the Ordinance allows those that are being overcharged to appeal, submit the information that shows they have a smaller amount of impervious area.  But then, if we are undercharging other people, there is not a mechanism in place to be able to pick that up.  That is one of the draw-backs of the IDF method.  So, we are utilizing to a degree an impervious area method, but it’s based on assumptions based on the type of land use.  

Douglass Stein:
That’s the way the fee is being determined now?  By zoning, essentially?

Bill Payne:
Yes, by the actual type of the property, whether it is commercial, institutional, residential, multi-family residential, single family residential.  I think there are about seven or eight different category breakdowns.  

Douglass Stein:
What kind of mechanism are other communities using?  

Bill Payne:
The mechanism that we is used by probably, to my knowledge, four or five other communities in the country.  Most of the rest, and I don’t remember how many utility fees are actually in the country, but the vast majority of those use the impervious area method.  Where they are actually utilizing aerial photography and tools like GIS to measure the actual amount of impervious area and then implementing ways to capture, for example, when plans new plans come in for construction, any increases in impervious area.  And most of them do not charge on a per square foot basis.  Most of them do a statistical analysis of residential properties to come up with what is caused an equivalent residential unit.  A similar type of analysis was done here.  That is why residential users are charged a flat fee.  And then all non-residential properties, multi-family apartment buildings, commercial, industrial, government properties are all charged based on how many ERU’s or Equivalent Residential Units their property represents.  So, for example, if one ERU for residential is the equivalent of $3.00 per month in a stormwater fee and a commercial property had ten ERU’s of impervious area, then they would pay ten times as much.  They would pay $30.00 a month.  Everything is based exactly on the amount of impervious area on the property.  That is the way most communities are doing it.  
Douglass Stein:
Why would the impervious area in a residential piece of land be any different than commercial or industrial land?  If it is impervious, it’s impervious, right?

Bill Payne:
Correct.  And it is a matter of the level of effort required to calculate the individual areas.  Signal Mountain, for example, does calculate the actual impervious area for every piece of property.  Chattanooga has 70,000 pieces of property.  That would mean 70,000 individual calculations.  The manpower and the resources needed to go through that calculation, because it is a manual process, you have to measure each of those.  So, from that standpoint, it is easier to be able to break out and say all residential are the same.  And, by doing this statistical analysis, you are able to determine what that is and then all non-residential are just some whole number multiple of that.  
Douglass Stein:
We are talking about moving to a different model.  It is based on actual impervious area, right?

Bill Payne:
That is the recommendation.

Douglass Stein:
And, if we were to do that, then, would an industrial or commercial user who decided to go with a pervious pavement for some alternative way of having less impervious area, would they get a tax break?

Bill Payne:
I would expect that there would have to be.  There are currently credit mechanisms which are in the Ordinance.  We don’t have one that addresses that one specifically, but that would certainly be something that would need to be addressed.  Any type of BMP (Best Management Practice) that does address the amount of run-off that leaves the property should be eligible for some sort of credit.

Douglass Stein:
That would encourage some sort of innovation on the part of each individual land owner and there would be some financial incentive on the other end of that.

Bill Payne:
Yes, that is correct.

Douglass Stein:
I think that’s a good thing.

Bill McDonald:
I think that’s a good thing too, Doug.
Douglass Stein:
So then, when are you looking at having a recommendation for us?  What I mean, are we, today, going to say, yes, we think that’s a good thing to move toward that sort of rate structure.

Bill Payne:
Not today.  Currently, we still have one additional presentation where we are going to show some additional information from the Audit and we are going to show that in May.  And then we didn’t want to ask in that May meeting for the Board to hear it and try to act on it at that meeting.  So we would pick up any additional new discussion at the June meeting.  That is what our current thought process is, that we are going to present some additional information on where that would head and some more details of what would be involved in going through that process and then at June we would pick up and answer any additional questions that you had on that as well, similar to what we have done with the approximate floodplains, having a resolution.

Jim Moegling:
The level of effort, you’re talking about 70,000 calculations.  Sounds like it is going to take some time to do it.  You are not going to switch over overnight.

Bill Payne:
Right.  It would take some time and that is some information that we can certainly have that available.  It is a process that how it is going to be billed is all something that would have to be looked at.  And that is something that we can move ahead.  For the better answer of that, as we know, but I think the typical, for a utility fee from scratch, it generally is a six to nine months process in terms of getting the data, doing the calculations, if you had to implement a billing system from scratch, doing the education that is necessary to notify everyone – here are the changes – here is what it means to you.  Those things are going to be important to making it successful.  So, it is a long-term project.  So any decision made in June would be something that would at best be about fifteen months away before the next bill would come out.  And that would all depend on the need to be able to move that ahead from a fee standpoint.
Jim Moegling:
And part of that seems to me like would be public information is an important part of the program?
Bill Payne:
Yes.  That is going to be extremely, extremely important.  One of the drawbacks and downfalls of the current fee that we have, and one of the reasons why I said expectations are so far from what we people see the Stormwater Fee on their tax bill.  They don’t understand what it is.  They don’t understand what it is for and what it is not for.  And, because of that, we get a lot of phone calls.  We have had calls in the past – people think we are going to take care of gutters and rain leaders on their home and on their business, puddles in their yard because their driveway is not paved smoothly.  It has run the gamut in the last twelve years.  And what the City they did originally was decide to implement the fee on a very short time frame.  That is one of the reasons they went with Intensity of Development is because it was easier to implement.  It didn’t take as long.  But then they did not do the job that they should have done in terms of educating the general public about what the fee was for and why it was being implemented.  And, in turn, that generated a lot of backlash from the community.  We have to avoid that at all costs because we already have this stigma about the Stormwater fee and what it’s for from the general community and we have to avoid that.  We have to use this as an opportunity to improve that.
Jim Moegling:
As well as the techniques that can potentially reduce their fee – everybody – whether its industry – I think that is a good thing to have out in front as a carrot.

Bill Payne:
Yes.  And there is an entire policy paper on what is called Credits or Financial Incentives that talk through some of those various possibilities in terms of what they are.  When you switch to the impervious area method, there are a lot of things you can do.  You can come up with additional credits in terms of how to improve on that.  Currently, the City offers four credits.  They are not very well defined and that is something that would need to be addressed in order to make them worthwhile for the industry, for developers, for commercial owners to actually get some benefit out of them.  We need credits that are meaningful to them and provide them with some tangible benefits while also providing the City with some tangible decreases in pollution and decreases in the amount of run-off.

Jim Moegling:
I guess my first thought – where we are right now looks like we’re stuck under requirement minimum.  The NPDES permit.  Sounds to me like that is paramount to what you are working on to get that back in compliance.  The others are going along, but that seems to be the primary thing that you are working towards.

Bill Payne:
Yes.  Our first goal and our primary commitment is to gain compliance in the NPDES permit.  And then as we have that and as we can make additional resources available through various means as we can do that, whether it is retiring debt service or whatever those other mechanisms are, then we can utilize these resources that to be able to further address floodplain management, drainage maintenance, and try to balance those with the citizen expectations.  

Jim Moegling:
Well, if they are also part of the Permit to a certain extent.
Bill Payne:
Yes, they are, although, some of the things, for example, some of the things in this resolution are things that are part of good floodplain management but are not necessarily addressed in the Permit, for example, how to make sure that if you do new flood control projects, you incorporate water quality into those.  And how to retro-fit any existing flood control projects you have.  Those are items that have been addressed and we have had analysis and evaluations done of the few that we have here in town, but they do not necessarily address keeping people out of the floodplain, how to identify these to prevent building in the floodplain.  Those are things that are part of good floodplain management, but are not part of the Permit.  

Jim Moegling:
Anybody have any questions?

Bill Payne:
Thank you very much.

Jim Moegling:
Thank you, Bill.  

Is that all we were going to do for today?

Bill Payne:
Yes, that was.  We hadn’t planned as much because we thought we were going to have the appeal and I apologize to the Board for not making sure that we had done that.  We will be sure that we have that taken care of.

Jim Moegling:
We get out early.

Bill Payne:
Yes, sir.

VI.
Recognition of Persons Wishing to Address the Board on Non-Agenda Matters.
Jim Moegling:
Well, item six.  Do we have anything from the members of the Board that we need to talk about or add to the possible agenda for the future?


Okay.
VII.
Adjournment.

Douglass Stein:
I move for adjournment.
Jim Moegling:
And do we have a second?
Cissy May:

Second.
Jim Moegling:
Then, all in favor say aye.

(Ayes heard on tape)
Jim Moegling:
All opposed?  I didn’t hear anybody, so I guess we are adjourned.
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