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MEETING

SEPTEMBER 19, 2005

MINUTES

Attendees:

Douglass Stein, Contractor Representative, Vice-Chairman

Ray Adkins, Neighborhoods Representative, Secretary


Jim Hoff, Industrial Representative

Harry Tate, At-Large Representative

Milton Jackson, Environmental Representative


Clyde Sawyer, At-Large Representative


Mary (Cissy) May, Education Representative


Michael McMahan, Special Council


Steven C. Leach, Administrator of Public Works


William C. Payne, Acting City Engineer


Mounir Minkara, Water Quality Manager


Gregg Albritton, Stormwater Manager


John Damico, Environmental Rate Consultants, Inc.


Steve McKinley, URS


J. E. “Jack” Waggener, URS

Peter Yakimowich, Arcadis G & M, Inc.


Carolyn Fisher, Secretary, Stormwater


Jeff Parris, Engineering Designer, City

Absent Board Members:

Jim Moegling, Neighborhoods Representative, Chairman

Ken DeFoor, Developers Representative

I.
Call to Order.

Douglass Stein:
Good afternoon. I would like to welcome everybody.  I’m going to go ahead and call the meeting to order.  In the absence of Jim Moegling who has been called away again by FEMA I’m going to be chairing the meeting.  I am Doug Stein.  We have a list here for those of you who are here and may be here to address the Board on non-agenda matters or for any other reason to sign in and let Carolyn know that you are here unless you are here anonymously which I guess is always your right.

Mike McMahan:
It is always your prerogative.
II.
August 15, 2005, Minute Approval.

Douglass Stein:
The first item on the agenda today is the approval of the minutes that were mailed out for the meeting of August 15th.  I’ll entertain a motion for their approval.  

Milton Jackson:
So move.

Ray Adkins:
Second.
Douglass Stein:
We have a motion and a second.  All in favor?

(Aye’s heard on tape)

Douglass Stein:
Opposed?  They are approved.

And now, Bill, are you going to lead us through this review of the Level of Service/Cost of Service proposal process?
III.  
Review of LOS/COS proposal process

Bill Payne:
Yes, sir. And as we discussed at the last meeting, we did solicit proposals from interested consulting firms for doing the Level of Service and Cost of Service Analysis.  I am going to spend just a few minutes going over what our process was.  The Committee has been able to make a selection and at that point, depending on what questions the Board may have, then we will continue on going through what that proposal is.  So the things that we will talk about today will be an overview to let you know about the process that we went through, a quick overview of the audit results.  I know we talk about that at nearly every meeting, but just again to remind the Board of the things that we are going to talk about and then we will get into introductions and scope of work for the group the Committee has selected and go through that with the recommended approach from that team.   

The Committee consisted of four Public Works staff members listed on the screen.  There were three submittals that were received.  Environmental Rate Consultants teaming with URS Engineers, Arcadis Geraghty and Miller teaming with Black and Veatch, and Lamar Dunn and Associates teaming with Camp Dresser and McKee.  We got three very good proposals and the Committee met in order to review those in detail to try to determine which one we felt best met the requirements and the information we were looking for out of that process in order to be able to go ahead.  And we did.  The Committee has come together and agreed on the team of ERC (Environmental Rate Consultants) and URS.


As we have talked about several times, the results of the GAP Analysis and the audit that was performed back in 2003; there were many loosely defined responsibilities of both of the Board, of the Staff, exactly what the requirements of the Program were.  So one of the key recommendations was reconstitute the Stormwater Board which you all are aware that is what you all represent.  There were needs to revise ordinances which are in process of being reviewed internally.  We needed better enforcement from our inspectors in the field in order to meet some of the State’s requirements, some concerns and issues relating to the rate structure and the General Fund subsidy coming into the Program were at least issues that needed to be recognized and determined in what way they needed to be addressed, overall compliance with the Permit and the scheduling of those Permit activities.  


At this time, I will like to introduce to you the principal members of the consulting team from ERC (Environmental Rate Consultants); John Damico is the President of the company.  He is an MBA and will serve as the project manager.  He has over 20 years of financial and public involvement related specifically to utilities and stormwater.  He has experience as an expert witness in stormwater fields as well as auditing and revising stormwater utility programs.  And then the other component of the team is URS Corporation.  They do have a local office here and Steve will talk about that a little bit more in terms of their presence here.  And Steve McKinley who is the Vice President and Director of Water Resources for URS both of which will be involved with the project.  Steve’s experience includes facilitating public involvement, 30 years experience doing technical and public involvement processes developing both FEMA and NPDES programs, watershed management and hydrologic modeling.  So, at this point, unless there are any questions about the process itself that we went through with the Committee, then I will turn the presentation over to John to go through the scope of work.
John Damico:
Thank you, Bill.


Again, I am John Damico, President of Environmental Rate Consultants.  We specialize in setting up stormwater utilities as well as coming in and performing audits as Bill had mentioned and ERC and I was personally involved in the audit for the City of Chattanooga’s audit.  What I would like to do is walk through the scope of work for the Level of Service/Cost of Service analysis.  I’m going to go through the first five tasks and then Steve is going to get up and talk about the public involvement and how we get your citizenry involved in helping us make decisions in helping us find that level of service.  The first step will be looking at your rate structure.  Then we would like to put together a business plan for your stormwater program then perform the Level of Service/Cost of Service and that will all culminate in a rate study.  


The current rate structure you have in place is referred to as the Intensity of Development and again we found this out through the audit.  The rates and charges are based on an estimate and based on land use and there is another method out there that is more predominately used and it is the  impervious area method.  So we are going to use a quantitative analysis to select the rate structure and recommend that rate structure and then come back to the Board and show you the pros and cons of those two rate structures.  And again rate structure is like in the water utility.  It is your water meter equivalent and we will come back with that recommendation.

In terms of the Stormwater Strategic Plan, you see the blue box up there.  We are going to start out with putting together a strategic plan, a mission statement, a series of goal statements, and then the block to the right will be the basis of that Level of Service.  We will define the Level of Service, we will calculate the Level of Service, we will determine the rates based on that calculated Cost of Service, we will adjust the Level of Service with input from the citizenry and then potentially revise the rates and then maybe to back and revise that plan.  It is a circular process and then Steve again will talk about the balance where we will get input from staff, this Stormwater Board, the stakeholders, the elected officials, and general public.  Throughout all those steps we are going to solicit input from the citizens to modify and change our plan but the goal is to define the Level of Service for Stormwater Management.  And by finding that Level of Service, you come out with the calculated Cost of Service which in term determines your rates.  

In terms of specifically the Level of Service, I’ll draw your attention to the middle row of blocks there.  The current; during the audit we identified that your current Level of Service is reactive.  It is emergency based only and the citizen’s expectations are not being met.  They are paying a fee and they are expecting you to fix all of their problems and they don’t understand that you may not have enough funds to do what they want.  So, what we are going to do in this process is look at a required minimum Level of Service that is going to be more proactive than you have now versus the reactive and, again, we are going to get citizens involved for them to help us define what that Level of Service is to match the service level with their expectations.  

In terms of Cost of Service, we are going to put together a five year plan and we are going to look at functional elements such as administration, planning, engineering, regulation is your NPDES Permit, operation maintenance and capital.  And the results will be a cost-based legally defensible rate and again we are going to increase that reactive Level of Service to a more proactive program.  And, again, that all culminates in a rate study.  In the analysis we are going to define the required minimum as I have already mentioned.  We are going to calculate it.  We are going to put numbers to it and find out what that is going to cost.  We are going to calculate the rates and the revenues.  Again, throughout the entire process, solicit input and comment from the public and then develop a five year cash flow.  At this point I am going to ask Steve McKinley to come up and show you the process we are going to use.  Again, these are all the financial tasks and then Steve is going to walk you through how we all along the process solicit input from the citizens.
Steve McKinley:
As John said, this is an extremely important portion of the project because this is where the stormwater program and the expectations meet and if there is a difficult place, as you may already know, being a Board for now a year, that is the place where folks misunderstand what a stormwater program is all about.  And we were talking earlier; where they misunderstand a lot of times is they don’t understand that water quality part of it which is such an important part of the Chattanooga program.  

From our standpoint, there are approximately five audiences that we ought to be looking at:  obviously staff I’m going to show our approach to this but CITY STAFF - is extremely important because they are going to have to live with this on a daily basis.  The STORMWATER BOARD - and I don’t have to tell you who you are and you are extremely important to this process in terms of helping us make a lot of these decisions and look at the direction that we want to go as you have already been doing.  STAKEHOLDERS – and we consider these to be more or less organized groups within the community that might be in the form of developer organization or environmental organizations or neighborhood organizations, that sort of thing.  And, obviously, ELECTED OFFICIALS who are the decision makers need to be a part of this process and will be.  And then THE GENERAL PUBLIC – and we don’t want to leave them out of the equation and a lot of times they get lost out there because they are maybe not seeing all the things that are going on or they have misconceptions about what is going on and so we want to include them in on the process.

From our standpoint, the process is this diagram.  It basically boils down into two major groups that we like to work with.  The first one is called the Technical Advisory Committee or we will refer to it as TAC and it is primarily Staff and Board and when we say when we go into these, we try to stay very flexible with these groups and the makeup of these groups.  So, if an elected official wants to be on this Committee, we are not going to say no to that.  But, basically, this group is to start to formulate a lot of the policies, draft some of the recommendations, make sure the Staff can live with the thing that we are going to be looking at and then those are moved on to a probably larger group of folks which is the SWAC or Stormwater Advisory Committee.  And this group we do want to include community elected officials, obviously again the Staff and the Board and again even possibly some of the Stakeholders. Groups may want some representation to that.  Sometimes these committees become pretty large and it is a facilitation challenge at times but we want to include as many folks as we possibly can in this group so that a lot of these recommendations and policies and things that we’re trying to put together can really be looked at by as many people as possible.  Again, their role is to review and finalize as recommendations and then I would say pretty much the way a lot of the process happens then those particular recommendations will go on to the Stormwater Board, from the Stormwater Board to the Elected Officials, Mayor and Council and then we would take them out and look at generalized Citizens, Public Stakeholders through a series of neighborhood meetings and meeting out, if you will, in their place, out in their area.  So that is our basic approach to this.  It is not a new approach for us.  We have used it in a number of utilities that we have worked on both developing utility or much like this; going back and evaluating that sort of thing.  

From a planning standpoint or from a task standpoint, I’ll just go down through these.  I think they are pretty self-explanatory, but, we will launch a communications plan that will be a written plan that everybody will kind of be able to look at and say, ‘yes that is the way we want to go’.  We will develop some key stormwater messages – things that folks need and want to hear to try to understand what it means to be involved in water quality or what is the difference between drainage and flooding and those types of things.  We are going to create the TAC the Technical Advisory Committee as well as the SWAC and hold those meetings and work through that process.  And then through a series of Stakeholder and/or neighborhood community meetings, we will get this out to the generalized public.  We are going to be soliciting input, trying to reach consensus.  Reaching consensus is difficult and sometimes it is not so much ‘Do I agree with this 100%?’ as much of that as we can get but it is a little bit of ‘Can I live with this?’.  And not everything everybody is going to like and not everything everybody is going to agree 100% with.  But can they live with it is the way we define consensus.  And then what we want to do all along is manage citizens’ expectations and tell them the truth about what the Program can do and can’t do for a certain dollar amount and make sure that they understand that as much as possible.  And then modify the plan as necessary as we move through the process.

John showed this graphic before and again it is a little more of the process but I want to emphasize again that what is happening is the technical portion of this project where we are getting the basis for Level of Service and defining Level of Service and calculating costs, determining rates, adjusting and what-not is all done around with the center piece being again the balance of the Staff, the Stormwater Board and these various public entities (folks that should have input into this program).  We hope that this is going to be a two-way thing.  We hope that we are going to get feedback from these folks in terms of what is it that the program should be and trying to balance that with dollars and rates and that sort of thing on what the program can really be.  And that is how we are going to try and balance the expectations.  

We looked at a possibility of three different options as the best way to go about the public involvement part of it.  The technical part of it is pretty much set as John has shown in the diagram in terms of the actions that will happen.  The options that are out there in order for us to work with staff are three-fold, we believe.  
And the first one is a Consultant Lead and this would be the consultant would have the maximum participation.  We would be out doing most of the meetings if not all the meetings and we would get Staff support for most of this.  It is the most costly.  It would require the least amount of time from the Staff and that may or may not be an advantage depending on how you look at it as far as the program that we have done like that; the Louisville and Jefferson County Metropolitan Sewer District program was one that fits that profile.  The total project cost doing it that way we felt was around a $300,000 program.

The second involvement type was what we called a Staff/Consultant Partnering  and this was more of a (I don’t know if it is 50/50 on everything but) we would be working in partnership with the Staff,  putting together the presentations, developing the various tools and methods and what-not for working with the public out there and the cost here was obviously mid-range between Option 1 and 3 and this was more staff involvement, but also gave them more a buy-in to the program and, in many cases, they could be out in front of the meetings with our support or visa versa depending on the situation.  And programs that we have done like this – City of Toledo, Ohio, Lancaster, Ohio, and Butler County Ohio all had that kind of partnership arrangement and it is about $196,000 in cost for total project cost.  
Public Involvement Option number 3 was what we call Consultant Support and in this scenario the consultant really takes a back seat to it.  The Staff would move up front and only get support from us.  We would still come to the meetings.  We would not more than likely lead many of the meetings but just be there for advice and support, help to put together the various materials and presentation.  Again, it is the least costly with the least amount of involvement from the consultant and I think that is a pretty obvious point.  We are currently doing this for Clermont County Ohio and working in the same manner, mainly supporting the Staff.  The cost for that total project cost again was around $129,500.  
Our recommendation and the thing that we feel that would help Chattanooga the most is to do the Staff/Consultant Partnering and again reiterating what was said before:  It gives the Staff maximum input and participation in the program while still getting as much help as possible so that they can still do the rest of their duties.  And, again, the examples and project costs.  

So I think we are finished with our presentation, our recommendations.

Bill Payne:
I guess the only – as a reminder to the Board – what we had discussed two months back when we first talked about going through this process was that at the end of the audit process and whenever we presented those results to the City Council, City Council had requested that we bring all that information back to the Stormwater Board and go over this information and then ask the Stormwater Board for a recommendation to be able to move ahead.  So I think that is where we are at this point.  So we certainly would be glad to entertain whatever questions from you to the Staff level or from the consulting team at this point.  But that is what we are asking the Board for today.  

Jim Hoff:
What level of support can your staff currently provide on this Option 2 and 3?

Bill Payne:
What level of support?

Jim Hoff:
Can you support either Option, 2 or 3 from your staff without getting into more details?

Bill Payne:
I think we can certainly, we believe, support Option 2 very adequately.  We would have to look closer at Option number 3 simply from the standpoint that would require more time from our staff.  We do anticipate our staff having someone if not multiple people from our staff attending all the community meetings, all the public facilitation meetings.  I think the real question under Option number 3 is how much additional work would our staff have to do in terms of creating additional things or/and how much of that would come from the consultant.  

Douglass Stein:
Steve or John, how many time have you done this?  For how many municipalities have you done this?

John Damico:
I have been involved in over 30 successful stormwater utility implementations and I have been an expert witness for the financial aspects on two different occasions.  The process we are talking about here, probably 25 of the programs I have used this exact process.  And every program whether you go in and if you will review the Cost of Service/Level of Service or you are starting from scratch and starting a new stormwater utility from scratch, you have to go through defining your Level of Service and Cost of Service and, if you will, using layman terms, what is it you are going to do?  Because we know even here in this situation a year from now the citizens are going to say, ‘Okay, whatever fee whether we change it or not, what am I paying for?  What is the City doing for me?  What are you doing?  How are you spending my money?’  Going through that process of defining that Level of Service of responsibilities, activities, how much staffing you have, so on and so forth, how many computers, I mean everything and then putting cost to that, we will be able to answer.  And that is why Steve, when he got up said ‘We’re going to go out to the citizens’ we know they’re going to ask that question.  So what we are saying is this process we’re using, we’re going to give them a template to look at and say, ‘Look, this is the Level of Service.  We, Staff and the Stormwater Board think that we need for the City of Chattanooga.  What do you think?’  Because what is going to happen – let’s say the rate is too high.  Let’s say that they disagree - They say, ‘Well, we don’t think that we want to pay that much.’  Then we’ll say, ‘Okay, we have to go back to the drawing board and reduce that Level of Service..’  And what are we saying?  ‘We’re not going to do this, we’re not going to do this, and we’re not going to do this.’  That’s that iterative process.  We are going to try to lay out the required minimum which you have to do to meet your Permit which is Water Quality side and what you have to do in terms of drainage and flooding and that side of things, the Water Quantity.  That is what we are going to walk you through to define to go out to the citizens.  And, again, to answer the specific question, 99% of the time if not 100% of the time, you have to put together a Level of Service/Cost of Service terms of going back and reviewing and doing what we are doing here in Chattanooga two other times to go back to a currently standing program.  But I go through this progress to define the rates and what people are going to pay every project that worked.  
Douglass Stein:
How much of this is defined or dictated to us by what the EPA requirements are or the Permit requirements are?  In other words, the feedback that we get from our constituents or from the citizens, they may not want to pay for enough to meet the Permit requirements.  So how do we communicate that to them?

John Damico:
Well, we will, in defining the Level of Service and calculating the Cost of Service which all culminates in your rate, at a minimum, I know what we’ll do walking in not knowing anything, we won’t have two rates.  I don’t want to make everybody misunderstand.  But we will have two components of the rate.  We’ll have the Permit Water Quality and we’ll have the Water Quantity.  So we will be able to show everybody what you have to do for the Permit and, if you will, what you have to do or the Mayor or elected officials go to jail, if you will.  We will show them that and if they want to pay less than that, you know you can’t make them agree, but you can just give them information and say, ‘Look, this is what the City, according to the Federal Government and the State Government, this is what you have to do.  And through meetings – and we have done this many times before – I mean, no one wants to pay new taxes, no one wants to pay a new user fee.  But for the most part, the general public finally, at least under stands and says, ‘Okay, this is what you have to do.’  So we show the half doing the quality and then we try to do the same thing on the quantity side, the flooding side.  And I already know going into this, we are not going to fix everybody’s back yard drainage problems.  We know that.  That rate will be so high that we know we can’t afford it.  But we are going to try to fix the larger regional problems to fix neighborhoods in larger geographic areas of your city.  But we will take that plan out in our scope we have a problem area map that we’re going to put together in GIS and that question will be in every meeting we go to, I guarantee you what you just asked will be asked.  ‘How much is it going to cost and what are you going to do?’  And we are going to bring up on the screen that problem area map and try to explain.  And, again, through two-way communication providing that education, and then getting that input back, we hope we will reach consensus.  And I have in every other community and some defining success – what is success?  Ending up with a rate that funds both required minimum Quality and Quantity and then less than successful would be where citizens don’t want to pay for something and you reduce it.  But we all know going in you have to meet your Permit.  We all that based on your audit, most of your money is going towards the Permit Quality things.  What we are going to look at is to try to start fixing some of your flooding and drainage problems.  Again, that is based on your audit and we’re going to go through that same process again.  But, as of two, two and a half years ago, most of the money you are spending now is Quality oriented.  You’re certainly doing flooding-type problems but most of the money you are spending is going more towards your Permit than the drainage and flooding.  
Douglass Stein:
And the thirty times you have done this, how many times have you had stormwater boards select an option that was not what you recommend or an option other than Option 2?
John Damico:
The Board – I guess I’m not understanding your question.

Douglass Stein:
You have got a staff consultant partnering is what you are recommending to us.  How many times have you had folks say, ‘No, I want you to do all of it.’ or say ‘We’ll do it here in-house.’?

John Damico:
Oh, sure.  Honestly, the majority is the recommendation in the middle where we partner with the staff.  Steve pointed out Clermont County right now; we’re working with them up in Ohio.  They’re doing 100% of the public education.  But they already had a very aggressive public education process in place for their permit.  Louisville, we did everything.  We honestly don’t recommend that because in these meetings, honestly, your citizens, they really don’t want to see the consultants talking.  They want staff.  And what we’re going to do, again, is partner.  And so the majority of the time it is partnering.  Any one of these options, it’s implied that you have many, many meetings and I’ll tell you that right now.  The only way to be successful is you have to get out in the public and you have to hold many, many meetings.  And that is what we are saying and in the most expensive option and in the middle option.  And we are going to hold meeting when we come into town, we’re going to hold special meetings with the chamber and some of the special meetings but we’re going to still expect staff to go out when we’re not here.  To go out to some of those neighborhood groups and all those types of Kiwanis and Knights of Columbus and those type of meetings in addition even in the second option.  So, we’re expecting the City staff to be busy with the option we are recommending.  
Steve McKinley:
And the idea is to capture as much of that audience as we can.  And we won’t get everybody.  Just to answer on the lower end of things, Clermont is an example where John and I merely go to the meetings and support the staff conversations back and forth and the staff is moving out this whole idea of Level of Service.  They’re going out and getting the numbers and finding out how much is it costing for EPA issue too as well as the drainage and flooding issue.  And they are gathering all that data and then we are helping them on how to organize but they’re doing most of the leg work.  I actually did one of these one time where we went to about three or four meetings.  We didn’t do anything else except just give guidance to the particular city.  They put a work force together.  They were a very small community but they went out and did a wonderful job of putting this together.  Especially this staff is perfectly capable of doing that.  It is just a matter of that takes a lot of time away from the normal duties that you’re doing.  And that’s the balance that we tried to strike with the three different options.

Clyde Sawyer:
I have a question.  How do you project assessment for the drainage and flood control?  Over all or are you going to separate it out into areas?
John Damico:
Well, that is an issue that we are in Clermont County we’re looking at right now.  And the answer to that is whatever is deemed appropriate.  We are probably walking in assuming it is going to be one rate.  But in Clermont County right now we probably will have an urban and rural rate similar to what you are talking about.  The drawback there, and, again, I’m not opposed to it, but the biggest drawback to having multiple rates, as you can imagine, is for staff to manage the different rates.  So we will look at the pros and cons of multi-geographical area rates versus one rate.  But, again, because there is such differences in the Permit – rural versus urban – we are, again, having to a client that we are probably going to end up with two different rates.

Clyde Sawyer:
How do you justify charging the same rate for people who live on hills around here and the people who live down in the lower areas?

John Damico:
And that is exactly why we are looking at the two different rates defining the Level of Service.  And, again, we’ll define that Level of Service for Quality and Quantity differently out in the rural area versus the urban.

Steve McKinley:
But, John, as far as up on the hill and down in the valley, lets understand we’re going to have to do some education because the folks that are up there the impervious area there is running off just as much as the impervious area down in the valley.  It just happens to collect down in the valley.
Clyde Sawyer:
I’m not talking about flood control.  I’m talking about drainage.  

Steve McKinley:
Even from a drainage perspective.  And what people forget about is that this is an infrastructure system.  The stormwater system is still much like water and sanitary and all these other things.  There’s an infrastructure system that needs to be maintained across the board whether you’re on top the hill or at the bottom of the hill it is still conveying that water to various places to where it can be stored or disposed of or now in the case of we have to treat it.  So it is very important that we convey this idea that there’s an infrastructure system that has to be paid for.  That by doing that, emergency vehicles can move on the roads.  So they still have a responsibility whether on top of the hill or at the bottom of the hill to the whole system that is called the stormwater system.  It is very difficult to convey this on stormwater.  Here is the point:  Council right now is not getting complaints about the BOD in the stormwater and nobody is coming up and saying, ‘I’ve got too much fecal coliform in my back yard’.  What they are saying is ‘My back yard is flooding, my garage is flooding, my basement is flooding’. And one of the things we’re going to have to do is explain to them there is another component to this program that is called Water Quality.   And we live in a world now where these things that EPA calls wet weather issues are very, very important and it is the next thing that has to be solved with regard to the pollution problem.  So that is going to be a very difficult thing to convey.  And when John says we have a lot of meetings, we’ve got a lot of information that as best we can through graphics, through any kind of automated things we can use to kind of explain what is going on with this.  

Jim Hoff:
As you talk about the infrastructure, is this going to include any work in areas where you have a combined wastewater – combined stormwater system that creates a lot of this flooding problem for these people that really affects the quality of water?

John Damico:
Well, again, what I would say – back to all of your questions, everything is on the table.  First of all, no preconceived ideas of what this stormwater program will look like when we’re done.  That is a Level of Service issue that we will look at.  Obviously CSO versus non CSO.  Half of it is a stormwater issue, but, yes, everything is on the table at this point in terms of Level of Service.  

Milton Jackson:
Well, I’m just thinking about Ohio.  There is a lot of farming in Ohio that the quality of water you get from the farming area, how are you going to determine from them and the city that is non-farming?  Is that separate the two some kind of way?  Which way do you recommend to separate it?  

John Damico:
Well, again, defining the Level of Service, do answer your question.  Your question is, “How are we going to charge what rate are we going to charge the agriculture versus the inner city.  Is that your question?
Milton Jackson:
Yes.

John Damico:
Through defining the level of service.  Through the activities and the responsibilities that the city is going to perform in those areas will define how much it is going to cost.  We will go through that process to define that rate.

Bill Payne:
One follow-up to Mr. Sawyer’s question on the explanation of the difference between the top and the bottom of the hill.  I guess the way that I see that is a residential property with 2500 square foot of impervious at the top of the hill generates the same amount of runoff as a 2500 square foot impervious area at the bottom of the hill.  It is just a question of how much total runoff is accumulated at that point.  At least from my perspective would be how I would try to explain the fact that it is a consistent rate is because that rate is based on impervious area and not based on the amount of the size of the amount of drainage to a particular area.  
Clyde Sawyer:
In the City there are areas that are made up of somewhat poorly drainage soils.  Those soils normally will not percolate like they should.  They do not drain properly.  Those soils require drainage.  Soils upon on the upper areas where there is water running off from those soils coming down – you’re dealing with a totaling different problem.  And those folks that are down there on the poorly draining soils have a totally different problem than the rest of the people.  And I’m saying that you have to be able to separate the two of them in order to effectively do it.  Now, I may be wrong, but that is my opinion. 

Bill Payne:
And I think your point is well taken because from our perspective, and I know I’ve talked about this many times with Mo, is the fact that I see our stormwater program, our Water Quality program in Chattanooga is not a single program.  It is a conglomeration of six different programs because we have six different watersheds that each have their own unique water quality characteristics and we run into the same thing on the drainage side.  So, right now, at least from a fee standpoint, it is looked at as a single issue.  What I would ultimately think would be the best thing for Water Quality, and it is a very long term approach, is that we should look at things on the watershed perspective.  Based on that, to me, if we are going to look at different rates then we need to be looking at things on the watershed and not based on elevation.  We would look at it based on ‘You’re in the Citico Creek Watershed.  These are the issues that you need to fund.’  The real issue comes when you have a highly urbanized area such as Citico Creek that already has a lot of inherent problems in there.  How do you charge a high enough fee to be able to fund that without trying to spread that cost around, because it is highly urbanized and it is economically depressed at the same time.  So, I think those are the real issues, I think, that we are trying to tackle.
Clyde Sawyer:
It does need tackling.

Bill Payne:
Yes, it does.

Harry Tate:
What is the estimated time of completion under each option?

John Damico:
Well, it is actually the same schedule, twelve months.  It is the difference in the three options where, again, the consultant would primarily do all the work in Option 1.  We would split the work with City Staff in Option 2.  And then in Option 3, the City Staff would do the majority of the work and we would just advise.  So it is the same schedule but just different levels of Staff input.

Harry Tate:
And you say that is twelve months?

John Damico:
Minimum twelve months, right.  I would just add all of the questions that the Board is asking are very good questions and that is literally what this project is about.  If you will, what are we going to do in terms of Stormwater Management for the City?  What is it we going to do, how many times we’re going to do it, how are we going to treat each of the rates geographically, etc, that’s what this project is about; defining the Level of Service.  And all these questions will be worked through as part of this project.

Harry Tate:
Based on your past experience – and I think you said that was with Option 2 – how many change orders were required in order to complete the project?

John Damico:
There will be no change orders.

Douglass Stein:
There isn’t a clear separation between the costs, though.  If you all do it all, that is about the cost is, $311,000 or whatever the cost was.  The other one requires Staff time which is a cost that is not shown.  This is just the cost for the consultant.

John Damico:
Correct.  Yes, exactly, the same level of effort.  It is just, obviously, the consultants are going to do more versus the staff or visa versa and then again assuming the both do about half of each.

Douglass Stein:
And Bill, when the staff recommendation part of this comes up, I assume you are going to tell us a little bit about what it will cost you to add the staff to Option 2 and Option 3, right?

Bill Payne:
Well, maybe this is either naivety on my part or it is good news for you.  I’m not sure which one, but we don’t anticipate at this point having to add staff in order to do these.  We do currently have some vacancies and have us stretched thin right now.  But we would anticipate that we would be able to support this without having to add more staff to support this project.  Any staffing increases would be as a result of increases of Level of Service.  At the end of this process they would not be to support this process.  

Douglass Stein:
Well, I would assume that you would have to either compromise your Level of Service or we need to be operating such a “bare bones” operation forever.  One or the other.
Bill Payne:
Right. Well, I think primarily what we are talking about is supervision and management time that the Staff would utilize.   That was what we did whenever we went through the GAP and the Audit Analysis two years ago.  While we might bring in some frontline staff to get some information to be able to bring things along.  The majority of the coordination work was done at a management level which did not seriously impact any of our day to day operations and I would foresee this happening in much the same way where the existing supervision and frontline staff are able to continue doing their jobs.

Mounir Minkara:
As far as the Water Quality group in terms of this Staff level, we have one fulltime Water Quality Coordinator/Education Coordinator and at this time she does our day by day work in addition to some training coordination that she does for the Engineering Division.  And we also have two Water Quality Coordinators that have different functions than education and we can envision that one of them will have maybe one third of this time toward projects and maybe the other person could have also one third and maybe half of his time toward this special project.  We can do some adjustments in terms of reassigning certain tasks.  While at the same time we can still meet our NPDES requirements over the next twelve months.  So we are able to do certain adjustments in our staff.
Douglass Stein:
Are there any other questions for the consultants?
Clyde Sawyer:
Mr. Chairman.

Douglass Stein:
Yes, Clyde.

Clyde Sawyer:
At our last meeting we discussed some of this and I made a motion and later in the meeting said I would withhold the motion until after we had heard the discussion today.  And the discussion we have had has not changed my opinion as to what our approach should be to the problem and I would like to reiterate my motion by saying that I recommend that the Stormwater Board go on record supporting the need for development of a drainage program for the City that is funded separately from the Stormwater Program by the City Council.  I make that as a motion.

Douglass Stein:
Is there any discussion about this.  I know I was not here at the last meeting.  I did see the letter from Clyde and had read that.  I was not here for the discussion.  I would be interested to hear what others had to think about it.

Cissy May:
I’m still not sure that we can separate the two.  I think Bill said something about that last time that we can’t truly separate total drainage from stormwater quality.

Bill Payne:
Yes, that was something that we talked about at the last meeting.  While they can be difficult to separate I think one way to look at it is that the current fee currently has components of both and I guess it is a question of whether or not the Board thinks they should all be rolled together in a single rate or whether they should be either charged separately or the program should be completely be funded separately.  The other issue that came up is that currently the enabling legislation at the State level is based on the fact that the City has infrastructure that is has to maintain and at the same time has water quality issues associated with that.  And so I think that is the reason right now that they are combined into a single program.
Douglass Stein:
I may be way off base with my thinking about this, but this reminds me in some ways of the philosophy of government.  This is a very large sort of philosophical discussion to have about how we fund a community’s needs.  But we pay property taxes and that funds the education system of everybody’s children and …..

(at this point, the tape ran out)

Douglass Stein:
…..is in a position to start parceling out what is one resident because they live in a certain place responsibility or another.  This is the way that this gets handled in our culture and this is kind of a cultural debate almost.  So, from my perspective or my opinion on it, would be that we need to stick with it the way it is and make up the rate structure based on the problems at hand and that we as a Stormwater Board review the situations or try to set ourselves up – I think we are all committed to this – to not have a Stormwater Board or a Water Quality Program that goes in and fixes individual drainage problems instead of working on the larger problems that affect the entire community.  And that is kind of the compromise.  But that is where we find ourselves and I think Clyde’s observations are well founded, but I think that it is just impractical to set up two separate funding mechanisms and two separate bodies to deal with those issues.


Is there a second to Clyde’s motion?

Milton Jackson:
I second.

Douglass Stein:
Milton seconds.  Is there any further discussion?


All in favor of the amendment?  

(No replies heard)

Douglass Stein:
Opposed?


So we have four (5) No’s and two yes’s.
IV.
Staff Recommendations.

Douglass Stein:
Now I guess we are to the Staff recommendations, Bill.

Bill Payne:
Thank you, Mr. Chair.  I think that what the Staff recommendation really comes down to the fact that we do see that there is a large need in terms of the overall program.  We believe that this program has suffered from a poor image mostly in part due to the fact that the fee was implemented and people’s education about what the fee is and about what the program was intended to do kind of got things rolling in a very different direction that what the Permit would have required.  And so we feel that there is a very high demand for this and that is the only way that we’re going to bring ourselves around from the current financial issues that we are facing right now.  The Staff does recommend that we proceed with Option 2.  Option 2 is kind of that partnering concept and I think the other thing the Staff at least sees at this point is that number in terms of cost and the exact task that the consultant would perform, obviously we have not negotiated through exactly which tasks those are, but there may be ways that we can work through those items.  And if there are then we will take advantage of those but the Staff does recommend that we proceed with the recommended Option with ERC and URS.
Douglass Stein:
So, does the Staff then present us a resolution or do we make that resolution or how does that go form wise Roberts Rules of Order, Mike?

Harry Tate:
It does say ‘approve resolution’. 

Mike McMahan:
We probably …

Douglass Stein:
I would assume we have a motion then recommending Option 2.

Mike McMahan:
Recommending to the City Council that this group – what was the abbreviation?
Bill Payne:
ERC

Douglass Stein:
ERC URS, right?

Mike McMahan:
Be retained to provide consulting services for the Stormwater 

Bill Payne:
Level of Service and Cost of Service Analysis.

Mike McMahan:
To provide a Level and..

Ray Adkins:
Do we not get to hear the other 

Bill Payne:
The process that the Staff was going through, we solicited the proposals and reviewed those proposals as a committee and the committee came forward with the recommendation.

Ray Adkins:
So you just going to recommend one to us?

Bill Payne:
Yes, sir.  This is the Selection Committee’s recommendation.

Mike McMahan:
If I might point out, that is a typically a Staff function and the City Council will be doing the same thing.  They will be getting a recommendation to hire ABC or whichever one the Staff recommended.  Of course, the City Council could, if they so decided, elect to hear presentations from more than group or review the Staff consideration and when you are hiring a professional consultant, though, you are not necessarily hiring them solely on the basis of their charges but you are also hiring them on the basis of their qualifications to perform the job or the task that you have at hand.  So this would be very typical what any Staff/Department would do for the City Council, what they have done for you all today.  

Harry Tate:
I am assuming that the fees will be paid from the Stormwater’s budget and not the general appropriations.  Is that right?

Bill Payne:
Yes, that is correct.

Harry Tate:
Does our resolution have to state that?

Mike McMahan:
I’m sorry Mr. Tate I didn’t hear that question.
Harry Tate:
The funding part, do we have to state that it is paid for by the Stormwater general appropriation?

Mike McMahan:
If they are going to fund it, they will have to find some way from the Finance Department to pay for it.  What ever way they do it, I would recommend that the resolution be as follows:  A resolution to recommend to the City Council that ERC/URS be retained to provide a Level and Cost of Service Study for the Stormwater system at an estimated cost of or at a contract price of – what was that number?

Douglass Stein:
One ninety six five.

Bill Payne:
One hundred ninety six thousand, five hundred dollars – not to exceed that amount.

Mike McMahan:
An amount not to exceed $196,500.  I’ll read that again:  A resolution to recommend to the City Council that ERC/URS be retained to provide a Level and Cost of Service Study for the Stormwater System at a cost not to exceed $196,500.

Douglass Stein:
What kind of questions are we likely to get from the City Council?  Who carries this resolution?

Mike McMahan:
Mr. Leach and Mr. Payne.

Douglass Stein:
And Mr. Leach was on the Committee that reviewed the other proposals.
Bill Payne:
Yes.

Douglass Stein:
And is familiar with everything that is going on here.

Bill Payne:
Yes, he is.  

Milton Jackson:
Are we going to – would it be within the means to look at other consultants and have them to come in before the Board and the City Council?  I recommend that we use that procedure.

Douglass Stein:
I think we have gone one step beyond that.  If we adopt this resolution, we will have selected our consultant.  In other words, we had a Staff committee that took the proposals and reviewed all that.  So they have recommended ERC/URS.

Bill Payne:
If I may just point out, two months ago when we brought this topic up, our only desire at that point was to find out whether or not the Board was in support of moving forward with the process.  And at that time there were questions about what the cost was and the Board was concerned about moving ahead necessarily with the cost.  So, I don’t know if the Board feels more comfortable with recommending the process based on what has been heard today, that is something that could be looked at.  That was our original request two months back was to have the Board either support or not support moving ahead with the process and then when we got to the question, ‘Well what is it going to cost?’ then we suddenly had to go for proposals.
Douglass Stein:
So now you are telling us what it is going to cost?

Bill Payne:
Right.  So now that we have the cost, we have made our recommendation of which consulting team that should be.  So, just to remind the Board that was what happened two months back.

Douglass Stein:
So part of your recommendation to us is that we can afford this and this is the group you would like to work to do this and we need to do it?

Bill Payne:
Yes, that is correct.

Douglass Stein:
How does this fit within the budget?

Bill Payne:
Currently, we do have funds.  It has been appropriated but unspent capital dollars that are available for this project as well as some operating funds as well, depending on exactly what the final cost is.  This is a project that can be funded out of from either budget.

Douglass Stein:
So, if we go back to Milton’s question, if we make this recommendation to the City Council in the form of a resolution, then this will start.  We now know what we wanted to know two months ago:  what the process will be, how much it will cost and who will do it.

Bill Payne:
Correct.

Douglass Stein:
And so this has been recommended to the Board.

Bill Payne:
That is correct.  And that is one of the roles.  Whenever the Board got reconstituted about a year and a half ago, that was one of the issues that the recommendation was to have this Board be more active in those recommendations to keep the program on track and that is what we are asking the Board for.
Douglass Stein:
Any further questions?  We would need it in a form of a motion if we are all comfortable with going ahead and making that motion.
Jim Hoff:
Mr. Payne, I would just like to ask one more question. on Option 2 if this is a hard bid price, I guess, of $196,500.  I guess I’m just assuming that you probably have a list or a document somewhere that defines responsibilities and expectations of both your staff and the consultant with a little bit more than what we just generally see on this one slide?

Bill Payne:
Currently, what has been submitted from all three companies that we reviewed was a list of proposals that specified basically a list of tasks that they would do and is not yet in contract form.  Prior to going before the City Council and  to the Mayor, we would have a contract submitted that would put it in City Standard language and City Standard format that specifically spelled out each task and the cost associated with those task, exactly what the City’s responsibilities are and the consultant’s responsibilities.  But, in general, they would match what is in the proposal.  It is a question of just changing the form.  What we have now is just a proposal that lists qualifications and proposed tasks but it is not in a contract format at this point.
Jim Hoff:
You’re confident with this Option and your Staff and the consultant based on that can accomplish the task?

Bill Payne:
Yes, sir.

Harry Tate:
I guess as a follow-up to Jim’s question, how did the other two respondents compare in cost, being mindful of what Mike said, how does that compare cost-wise?

Bill Payne:
The other two listed a single option.  One of them gave a cost range of 190,000 to 240,000 and then also had certain tasks that were as determined by the City which potentially could incur additional hourly rate costs.  The other consultant had initial cost range of $90,000 for very basic services and then intended additional things could be negotiated or added.  Additional meetings, is the way I think they put it, could be added at their standard hourly rates whereas from that standpoint they kind of gave an approximate range.  And one of them just kind of gave a low and then it was going to go from there.

Douglass Stein:
How did the experience of the other two firms compare?

Bill Payne:
I think experience-wise they were all pretty comparable in terms of number of years of experience.

Douglass Stein:
I’m talking about – I mean one of the questions that I asked Steve and John that was most important to me was how many other communities have they done this for and the answer was 30.  So do you know about the other two?

Bill Payne:
I didn’t commit those to memory.  I can look through the proposals to see.

Douglass Stein:
Is it comparable numbers?

Bill Payne:
They were pretty comparable.  In both cases, they were also partnerships.  So one of them, for example, is a local firm.  They partnered with a firm that does this on a national basis.  I would say they are comparable.  How close they relate numbers-wise I really don’t know without looking back.
Ray Adkins:
Did the other two have offices locally?

Bill Payne:
Yes.  They were both partnerships between firms in the local presence and an out of town firm as well. 
Douglass Stein:
Are there any other questions?

IV.

Resolution recommending LOS/COS to Mayor and Council

Douglass Stein:
I’m going to make a motion that we adopt this resolution, recommending this study be done to the Mayor and the Council, Option 2 as we’ve previously drawn up.
(Seconds heard on tape)

Cissy May:
Second

Jim Hoff:
Second that motion.

Douglass Stein:
We have a motion and second.  All in favor aye.  Raise your hands, please. 5 Aye.  Opposed? Abstain? 2 I think. So we have got 5 Ayes and 2 Abstains.

Mike McMahan:
I will formalize this by having my secretary type it out.  We will email it out to everybody and we will need your signature on it.  

Douglass Stein:
I think we have done a good thing as a Board to help focus our mission here and keep things moving in a coherent direction. I applaud the Board.  

V.
Recognition of Persons Wishing to Address the Board on Non-Agenda Matters.
Douglass Stein:
Are there others here to address the Board on anything that is not on the agenda?


Bill?
Bill Payne:
I have one issue to bring up since Mr. Moegling is not here.
Douglass Stein:
Okay.

Bill Payne:
It is not on the agenda.  One of the requirements in the Ordinance is for the Chairman to provide an annual update on the status of the Stormwater Program to the Public Works Committee and City Council and we had tentatively scheduled that for some time during the month of October.  So I thought I would bring that up since we now know that Mr. Moegling is not going to be here until some time around the first of the year.  That is something we need to address in some fashion whether it is filling in in his stead or whether it is at least letting the Committee know that you want to..

Douglass Stein:
Before I volunteer myself to stand in for that, I would like to talk to you about what that means.

Bill Payne:
That is fine. I wanted to bring it up.  It was something we had mentioned two or three months back and this came along very suddenly so I have not had a chance to.

Mike McMahan:
Has to put together a “dog and pony show”.  That’s right.

Douglass Stein:
I will take volunteers from around the Board.  We can wait on that, right?  Okay.  When would he be supposed to make that?

Bill Payne:
It was originally set up in the Ordinance as an annual meeting.  I had tentatively scheduled it internally for this Board I had scheduled it for the month of October.  That is not anything that has been scheduled at this point with the City Council.  We have not talked to them about it, but it is just something that should be done on an annual basis.  We have not given one to this point because we were trying to make sure the Board was aware of all the issues so that you can make a reasonable report back.  So, at this point, I don’t know that it is necessary that the timing is really that crucial, just looking back at our long term plan for meetings that we had given back in December or so, October was roughly what we said we thought we were going to do that.  I wanted to bring it up just so the Board could be thinking it.  Whether or not it gets put off…
Douglass Stein:
Looks like it is going to get put off.  


Anything else? Motion for adjournment?
VI.
Adjournment.

Cissy May:

I move we adjourn.

Jim Hoff:

Second.


Douglass Stein:
We are adjourned.
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