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I. Call to Order.

Douglass Stein:
I will call this meeting to order.  We appear to have a quorum.  Our last month’s meeting was cancelled when at the last minute nobody could show up.  

II. September 19, 2005, and October 17, 2005, Minute Approval.
Douglass Stein:
So we have the minutes from two meetings to approve.  They have been mailed out.  Are there any additions or corrections?  Entertain a motion that they be approved.
Ray Adkins:

So move.

Douglass Stein:

Second?

Ken DeFoor:

Second.

Douglass Stein:

All in favor?

Aye’s heard on tape.

Douglass Stein:

Opposed?  No word.

III. Status of the As-Found/Inventory Project.
Douglass Stein:
And now, Bill or Mo? Who is going to address us on the status of the As-Found/Inventory Project?

Mounir Minkara:
Yeah, good afternoon, Mr. Chairman.  Yeah, very briefly, we have met one of our non-compliant items in the NPDES Permit which is the inventory project.  It was completed.  It is due at the end of this year in December and it was presented to the State officials to TDEC the second week of November.  And we gave them a very nice presentation; they were very impressed by our projects.  And we did give them an update on the As-Found Project, which is still on-going.  And we still have about two years with Phase II, Phase III of the As-Found Project.  The inventory is finished which is the connectivity of all our Stormwater system.  And there is three items under this project, which is the project itself, the inventory, the mapping on the GIS and the other part of it is we have to submit it to the Emergency Response Personnels in the County or in the City or the outside.  And we are working on this so we can have it available to anybody who wants it.  Basically, the whole GIS format of the whole Stormwater system. And Phase III of the As-Found, we are going now into Citico Creek and it will be finished I believe by March.  And they going to be moving to South Chickamauga Creek Watershed and it’s going to take them more than Citico Creek because it’s a bigger watershed.  And this is the current status of this project, if Bill wants to add more?
Bill Payne:
The contract for what we are calling Phase III is $925,000 and that includes doing the work in both Citico Creek Watershed as well as South Chickamauga Creek.  

Douglass Stein:
So the $925,000 is a contract amount? Who is that contract with?
Bill Payne:
It is with Earthworx, LLC.  They are doing both the field work and the GIS work in that contract.  

Douglass Stein:
Is that Dixie Brackett?

Bill Payne:
Yes, it is.

Douglass Stein:
What was the schedule for this project?  Are we completing it on schedule?

Bill Payne:
Yes, we are.  We have, as we did between Phases I and II, made some modifications in the scope to try to collect the data that we needed and trying to find ways to speed up and become more efficient.  We did that as well between Phases II and III.  So far, I think they have …one thing that has really sped them up is the fact that they now have our inventory data available to them.  So they are not out there hunting and searching for these structures on every street corner to try to figure out where they go, because our crews have already been out there and done that.  So we have been able to provide them with a map that they can use.  They are filling in any blanks or any additional structures that our crews may have missed at the time they were out there or new structures that may have been installed.  But that has sped them up significantly.  Based on the progress so far, it appears that we will meet our deadline of 2008 at this point without any problem that we can tell right now.
Douglass Stein:
Was that $925,000 in the budget that was presented to us or is that somebody else’s?

Bill Payne:
Well, the $925,000 is a portion of the 2 million dollars that the City Council appropriated as part of the Capital Budget they appropriated that in late September or early October, I think.  I guess it was in October whenever they allocated that.  It was a planned expense, so we still have the remainder of that 2 million dollars that we can utilize those funds whether they be in this fiscal year or even in the next fiscal year, depending on when the projects wrap up and how quickly they go.

Douglass Stein:
How long does it take you to give your presentation?
Bill Payne:
We spent probably the better half of two – two and a half hours, but it was a complete demonstration of all of the tools available in GIS as well as trying to kind of reminding them where we began on both the inventory and the As-Found projects so that they would understand the level of effort that the City undertook in order to compile some of that information together.  We showed them how the geometric network functions to be able to do the upstream and downstream tracing which is a function that we have demonstrated here in the early stages of that.  But we spent probably the better part of two hours, a little over two hours with the folks from the State.
Douglass Stein:
Okay, Thanks.

Douglass Stein:
Any other questions from the Board about that?
IV.
Status of COS/LOS Analysis Study.

Douglass Stein:
We will go to our Cost of Service/Level of Service Analysis.

Bill Payne:
Thank you, Mr. Chairman.  Since the last Board meeting here, we have moved forward with the contract to City Council and we appreciate the fact that you were there at the meeting as well to present the Board’s recommendations on the necessity of that phase of work.  We also have gotten the contract signed with Environmental Rate Consultants.  They have already begun doing their work.  We had a conference call with them last week and are getting schedules laid out and doing other necessary legwork that is required to get the contract off the ground.  There will be another conference call with them to work out additional issues as well as to work out our first of our advisory committee meetings.  Some of these things we are going to be doing long distance where it is necessary in order to keep costs down, but we are also forming the advisory committees.  There is a Technical Advisory Committee and a Stormwater (it’s called a Stormwater Advisory Committee).  The Technical Advisory Committee is primarily going to be the consultant, the staff and we are also looking for two or three interested Stormwater Board members who might interested in sitting on that committee as well.  We anticipate that these meetings are going to drop off for this full Board to a quarterly meeting.  
Douglass Stein:
That’s how they sold me to begin with.

Bill Payne:
Since I didn’t sell it to you, I’m not going to sell you something else. But any of the Board members that are interested in providing their input to the staff as we go through this process, we certainly would be interested in that as well.  But we expect to get the Advisory Committees formed over the next month and then we will be looking for outside people as well that are not necessarily in tune with what the Stormwater Program is to try to get them on the larger Stormwater Advisory Committee so that they can represent in some cases some of the same interests that are represented on this Board, but from an outside perspective so that they can help steer some of the public meetings and other forums as well.  But so far that project is on track, so far with the schedule that was originally set.  We did have a slight delay while the funding was an issue.  Once we got the funding squared away, then we’ve been able to move forward.

Douglass Stein:
And remind the Board what the completion for that project is.

Bill Payne:
It’s a twelve-month schedule so that we expect that it will probably be in the fall of 2006 when we will have all of the data.  There will be, based on the schedule that we have laid out right now, we will be having meeting over several months during the spring and summer, public meetings going out to neighborhood groups and talking to them about the issues, getting them involved and kind of talking at some of these larger public forums that are going to be part of this process.  
Douglass Stein:
Any other questions from the Board about Cost of Service/Level of Service Analysis?
V.
Detention Pond Maintenance Issue.
Douglass Stein:
Alright, next we have got detention pond maintenance issue.
Bill Payne:
I’ll also be speaking to the Board on that issue as well, Mr. Chairman.


As you recall, we brought up some issues several months back to the Board about the issue of doing the inspections and making sure that these ponds that are being built are being properly maintained.  We had been doing inspections primarily on commercial detention ponds as opposed to the residential ones because the residential we’ve always have had this issue that we have never have been able to get our hands around exactly who is responsible.  We know who the responsible people are.  It is whoever owns the property because in most cases there is not a specific maintenance agreement that spells out anyone other than that.  There are a few cases where that does exist, but for the most part, we’ve kind of stayed away from those unless we have had a complaint.  We have been meeting with one of the sub-committees at the Public Works Task Force that was appointed by the Mayor and we last met with them I think in the early part of November and we were able to find some information that both Knoxville and Franklin are utilizing what is called a maintenance agreement.  It depends on which one.  There are copies of these at your seats today just for your informational purposes.  But basically what both of those documents have in common - the language is slightly different but in the end they both are saying the same thing which is that a copy of that essentially gets recorded as a restrictive covenant for every lot within a subdivision.  So whether it is a ten-lot subdivision or if it is a one hundred-lot subdivision, in the end these restrictive covenants are recorded with the lot which indicates that each property owner within the subdivision is responsible for that percentage.  So if it is one out of a hundred, one out of ten, one out of twenty-seven, whatever that number is, it provides that they are responsible for that.  It becomes something that would be found as part of a title search or anything else.  These documents also address an issue which the City had been concerned with which is how can these things be enforced?  And both of these documents do have in common the ability for the local municipality to be able to go in, have the right to go in and do inspections as well as write up reports of anything that may be deficient and equally to be able to go in and have equal right of enforcement of these covenants as well in the case of a failure to act by the group as a whole.  So, it does provide us – one of the things that the City is concerned with is that, without additional funding, we don’t have the current resources to be able to fund taking on the maintenance ourselves.  So, we were concerned that if we required these to be on a separate lot that was retained by a developer, at some point and time the developer (and this was also a point brought up by the Task Force members) was that at some point the developer wants to be able to say, ‘I’ve done my part.  I’m finished with this.  It’s time to move on to another one.’ and at some point be able to retire or whatever the case may be for the individual developer.  And at that point if it is the question of having a completely different lot with no house on it, then taxes go unpaid because the developer dissolves the company or whatever the case may be and then the City winds up having to take that over.  So then the City becomes responsible for those.  So, we were trying to work out a way where we could make these where the City isn’t forced into a situation of taking on maintenance that we are not prepared for and don’t have adequate resources to perform as well as allowing the developer to be able to complete his obligations of fulfilling the requirements for that but being able to transfer that future maintenance responsibility on to the subsequent owners as well.  So, what we have done – these are just two sample documents – we have kind of gone through and pulled out portions at the staff level that we think are the most appropriate and we are working with Mr. McMahan and his office at the City Attorneys Office to get those compiled.  So, we will be at some point - before the next meeting – we’ll be taking this revised document back to the sub-committee as well and also being able to present that document to this Board as well for information.

I’ll be glad to entertain any questions or take any comments that the Board may have on those.

Ken DeFoor:
Did I hear you say that your inspection process for these ponds is usually through a complaint by a neighbor?  Or, do you have an on-going inspection going on?

Bill Payne:
Currently, we do have inspections that we started a little over a year ago where we are doing commercial ponds.  We had not been doing those up until (except on a complaint basis) we were not doing them prior to a year ago on a non-complaint basis.  To this point, we still have not started doing residential ponds on a non-complaint basis.  So residential ponds are being handled on a non-complaint basis.  Now, one of the things that these documents do not address, and that we recognize it is still an outstanding issue the City has to address, is all of the previous ponds that have already been, you know, subdivisions that have already been built, they have already been developed, and we do have to make some sort of a decision on how we are going to best management that.  And that is something that is outside of the scope that the Public Works Task Force wanted to take on.  But we do have that as an additional issue as well.  
Ken DeFoor:
Well, I just wanted to say you’re doing an outstand job.  I was just cited on a pond that I thought was in good shape.

Douglass Stein:
Have we, in our As-Found Inventory project, have we identified how many ponds like this there are?
Bill Payne:
We have not through our inventory process. We did not collect locations during the inventory.  They are being located as part of the As-Found, so they will be found of that course in time, but we have a data base spreadsheet.  I guess whichever form I guess is the way to call it that lists the detention ponds in those areas.  I want to say the number is three or four hundred and that’s probably pretty close.  I don’t remember the exact number.  That’s an old number from a year-year and a half ago.

Douglass Stein:
So the problem has been, in some cases that the City ends up owning some of these ponds.  How many ponds does the City own?

Bill Payne:
To this point we haven’t had any that have deferred over to us.  But there’s one subdivision in particular that I can think of that has three different ponds.  The ponds are completely on their own lots with no additional homes on them.  Those are the ones the City could potentially wind up the responsibility for.  Every time the neighborhood association contacts their council person about the grass getting too high or something like that, we go out, we look at it.  We make a determination that the pond itself appears functional and then we coordinate with Neighborhood Services to make sure that the grass is cut in conformance with the City’s Ordinance.  So, those types of actions were taken but I can easily see on that one eventually somebody is going to get tired of getting the phone calls from us and from Neighborhood Services.  And this particular developer may not have thought of it yet, but somewhere it’s going to come to him that if he stops paying those taxes on those individual lots, they will revert to joint City and County ownership as part of the back tax.  And that is what we are trying to avoid.  

Ken DeFoor:
You’re going to require a bond for the holding ponds?  That’s where you’re going now?

Bill Payne:
Actually, for Knoxville, I mean for the bonding issue, we do not anticipate having a bond posted for that, although that is one possibility, although I would not foresee it in the form of a bond.  If it was going to happen, I would see that it would – and I think Knoxville just requires that it be something to cover the first two inspections.  The other thing which is included in some of these which are things that are currently already being handled is for example bonds for maintenance until as built drawings are turned in.  I think that’s on the cover of the Franklin it talks about including as-builts of the drawings.  Some of these steps are already being handled by the development process and by the permitting process for these projects.  So, all we’re really trying to address out of these documents is the actual responsibility for the maintenance.  We do expect, for example, if you look on the last page of the Franklin, there’s this schedule of permanent maintenance.  We expect that by utilizing the guidance document that the City prepared two years ago that we will be able to create something like this that’s atypical which will be something easy so that we won’t have an issue of these people just seeing they have this maintenance and they have no idea of what to do and they’re not sure how to read the manual.  So we want to try to make it as simple and straight-forward as possible.  
Douglass Stein:
And the way in which this is heading it appears that homeowners associations will take joint several responsibility or just pro rata responsibility for these things.

Mike McMahan:
I think pro rata will be more reasonable
Bill Payne:
And my understanding, at least, of what we’ve talked about so far in the sub-committee – I’ve not had a conversation on this specific topic yet with Mike – but, basically, the developer has the option of creating a homeowners association, actually incorporating the homeowners association.  The document that we are talking about would be something that would be able to survive the dissolution of the homeowners association because that was a concern was what happens (A) if there’s not one formed or (B) if one is formed and they decide that they want to abandon it because they want to get rid of their other community amenities.  But this would be a document that would be able to survive that so that, whether there is or is not a homeowners association, there is still this responsibility attached to those lots.  
Milton Jackson:
On the subject of detention ponds, I just gave an article to the Times about detention pond. All communities should be advised what detention ponds are and the purpose they serve.  Because there is a lack of knowledge about detention ponds, mainly, I was questioned about the one in Alton Park there at the Hope VI Project and they wanted to know whether it’s going to stay here, what it’s going to do, it’s going to create mosquitoes or whatever, see and I had to answer that.  I had to call and get answers though and explain to them what is happening.
Bill Payne:
And I’d think that’s an excellent point, that we have to continually educate the public about all the different facets of storm water management, whether it’s something that’s being done by a particular private project that is in response to the City’s requirements or whether the City ourselves is doing and sometimes we probably are better at talking about the things that we do and that we are responsible for and not necessarily all the time about what the obligations are of the development community and those areas and what those people can expect from that over the long term.  

Milton Jackson:
Yes, because you know we’re saying we’re going to contact the communities, go out to the communities and inform the communities on what’s going on even for what the storm water tax is for.  See, we haven’t done that yet but we need to get out to the public and let the public know because if someone find out that you’re on the Board, they’re going to ask questions.  And we need to answer them in a way that they’ll be satisfied with and we need to get out to meetings, set up meetings in various communities to let them know.

Bill Payne:
I think that a lot of the issues related to the Level Of Service and Cost Of Service Analysis that is one of our primary goals in this is that we are going to utilize existing staff to be able to go out to these community meeting so that we can go out and talk to the people about all the different facets of what a Stormwater program really is to help them understand it so that they have some background information so that they can then think in the way of – okay, if these are all the things a storm water program is, then, what do they think is the best way those funds should be spent for some of the things that are not requirements for example?  And that’s really one of the things that is going to have to be a primary focus for us.
Milton Jackson:
After the project is completed, will drainage be set up on the property? Stormwater drainage be set up on the property for the water to drain off instead of having a ditch there or piped off?

Bill Payne:
I don’t know the specifics on that project but they do have to provide a connection point from the outlet of the detention pond for how that water is going to flow but there is not a requirement on our part as to whether it is an open channel or whether it is a pipe.  That is something that is left up to the design engineer and the developer.  We do not have requirements that specify that it has to be one or the other.

Milton Jackson:
Would it be safer to use drains for the manholes for the pipe to run to the City storm drain?

Douglass Stein:
You talking about safer in terms of kids playing in it?

Milton Jackson:
Yes.

Douglass Stein:
It depends on what the grades are and how the ditch is designed and all that kind of thing.  A lot of those ditches are fairly safe.  Maybe safer than manholes that they could get into.  So it comes down to what they want to pay for.  It is a land use issue more than it’s a - I haven’t seen too many that are a significant safety issue one way or the other.  What Bill was talking about is on the front page of the paper today, I think.
Milton Jackson:
Yes.

Douglass Stein:
And I’m unfamiliar with – did they take the detention and move it off site of the project?  That’s part of the McCallie Homes project?

Bill Payne:
Right.  It is part of that project.  I’m not familiar with those plans as they are approved, but they’ve been looking at it from a campus perspective so to speak.  They are looking at it in terms of they’ve got multiple phases.  Some phases needed detention.  Other phases did not because of where the impervious area was in the break lines in how the water drained away from the site as well.  So there were a lot of factors going on.  They weren’t required to put it in on some of the earlier phases because that was where the concentration of impervious area was previously.  But then once they started getting into increased impervious areas, especially up towards the sites that already had some development on them that was where – I think that is the pond they were talking about.  It is not exactly in the middle of the other site which makes it appear kind of strange, but it is everything drains to underneath and comes to a common point where they are able to detain it.
Douglass Stein:
I’m just not familiar with the specifics of that project over there.  We are – my company is doing the paving over there but we didn’t do the grading or the storm drainage system.  I did notice when I was over there one time and I brought it up to the engineer that it looked like an awfully long run across the street for the water to get to the catch basin.  And I brought that up with the engineer that was there and I think I talked to Bill McDonald about it.  

Mike McMahan:
Standing water, freezing water?

Douglass Stein:
I would assume that if there are any real problems with the way it functions that they’ve been exposed in the last six weeks or so and I haven’t heard anything about it.

Douglass Stein:
Are there any other comments about the detention pond maintenance issue?  Are you then going to bring to us a proposed ordinance, I guess?

Mike McMahan:
It will probably be an ordinance, yes.

Bill Payne:
Right.  Probably the ordinance would just be to require that those agreements be recorded.  But then additionally there would be something similar to what you see from Knoxville and Franklin that would be an actual form that would be utilized.
Douglass Stein:
Right.  An ordinance such as this, would it go to the City Council approved by this Board or recommended by this Board or would you just go….?

Mike McMahan:
We will bring the draft ordinance back around or try to at our next meeting.

Douglass Stein:
Okay.

Bill Payne:
Typically it would come from this body with a recommendation prior to going to Public Works Committee of the City Council.

Douglass Stein:
It’s definitely an issue and I’m having more and more sites designed with underground detention and I don’t suppose there is much of an issue maintenance wise, but they could become one.


Anything else about the detention ponds?
Mounir Minkara:
Yeah, I have one more item and I think it is related to detention pond maintenance and enforcement.  It is the separate handout and I like to see if the Board members like to review it and whether we can incorporate it into the Enforcement Protocol.  That when we go out to do the inspections of the pond, whether it’s a pond or other water quality units. We have proposed the following compliance and enforcement schedule:  As the first step we will send notification letters informing the owners that repair and maintenance is needed to bring the pond into compliance with the City BMPs.  Failure to respond to notification letter within thirty (30) days and we will issue a written warning to the owners and we will give them like fourteen days, for example.  Failure to respond to the written warning, to the second notification will trigger a third Notice of Violation, a third letter, that will require them to repair, maintain and will warn that there will be a civil penalty up to three times the actual cost that will cause the City to repair it if we’re going to repair it or if we are going to have a contractor to repair it.  So if they don’t respond to the NOV in ten days, then we will go ahead and repair it ourself and then we will get them to reimburse us.  That’s a proposed enforcement schedule.  
Douglass Stein:
Absent this enforcement protocol being in place already, how did Ken DeFoor find out that he is in violation?

Mounir Minkara:
We are currently doing the inspection but we haven’t gotten that far into B and C and D and E.  We only still at A.  

Ken DeFoor:
Good!

Mounir Minkara:
So we are notifying them.

Douglass Stein:
So what we’ve got in place right now is just A?

Mounir Minkara:
A. because we just started the program.  We just started - we just restarted the program.  So and Ken DeFoor was one of those who really responded.

Ken DeFoor:
I can only say that I’m glad you’re out there looking at these ponds.  And I got to thinking that pond is being repaired, we’re here in bad weather, it’s Thanksgiving, Christmas but you really have forty-four days, I guess…

Douglass Stein:
Fifty-four.
Ken DeFoor:
Fifty-four days.

Mike McMahan:
I don’t think that is enough for a homeowner’s association.

Mounir Minkara:
It’s not enough?

Mike McMahan:
I don’t’ think you could get them to have a meeting to figure out what they’re going to do within the first thirty days.

Ken DeFoor:
I can do it in thirty days.  I think I just need a little rip-rap and some….

Mounir Minkara:
In most cases, it’s just….

Douglass Stein:
I’m going to disagree with Mike about the amount of time that is needed.  If you’ve got a serious issue, you’ve got thirty days, you’ve got ten days.  But I think the problem he’s point out is only with these residential homeowner associations.  That’s going to be a very intractable mechanism for the City to deal with in almost every case.  And he’s right in that if your homeowner’s association owns the detention pond, fifty-four days is not going to be enough time for them to make something happen.  But, also, if you’ve got pro rata share among fifty heads of households on a detention pond, you’re going to end up getting seventy-three percent compliance on one thing and….
Mike McMahan:
You know is what we end up doing is like we do for the lots that don’t get cleaned up and stuff.  We file a suit for a civil – for a lien on the property.  Then we force the lien for the back tax machine.  It takes a while but it’s very efficient.

Douglass Stein:
Is the homeowners association going to care whether or not you take their detention pond from them?

Mike McMahan:
No, no, if the lien can be attached to the fifty lots in the subdivision, then believe me, we’ll collect every penny.
Douglass Stein:
As each transaction has to pass through.

Mike McMahan:
As each transaction goes through the delinquent tax sales, they will all be taken care of.

Ken DeFoor:
That’s right.

Mike McMahan:
Except for, I think last year we may have sold twenty-five parcels in the City that didn’t pay their taxes.

Douglass Stein:
So the question is, in my mind, on one hand you’ve got fifty-four days in essence before you’ve got any financial impact and for a developer or commercial owner, that’s plenty of time.

Mounir Minkara:
Uh huh.

Douglass Stein:
And on the other hand is you’ve got some homeowners associations that are going to end up with detention ponds.  Right now, that’s not happened at all.

Mike McMahan:
That’s not happened at all.

Douglass Stein:
You might have some.  And I wonder how many we anticipate that is going to be.

Mike McMahan:
Not that many.

Douglass Stein:
And all the other problems you’re going to have with dealing with homeowners associations.  You’re probably just better off just having a short string on them too.  It’s not going to happen.  I think you’re right.  It’s not going to happen.  My guess is it’s not going to happen in a hundred and eighty days either.
Mounir Minkara:
Okay.

Mike McMahan:
You’re probably right.

Bill Payne:
I think probably the other issue is how long should the City wait if we have a problem that isn’t going to be fixed in thirty days or in a hundred and eighty days, then how should the City wait before we go in and do that.  Because, obviously, the longer time we give them on the front end of this, it delays the time for the City to respond and correct the problem.  And there is a potential for liability.  There is a potential for damages.  So, while there may be certain of these things where maybe they are longer times…..

Mike McMahan:
You know you can set a different schedule if there is some imminent danger to the public, if the city engineer should declare there is some imminent danger to public health or safety, then you could come down to a short schedule, whereas if it is routine, you could give them a longer schedule.

Bill Payne:
That’s true.

Clyde Sawyer:
Bill, I think what Doug is saying is that the residential ponds probably will not get done in that period of time anyway.  So you might as well go ahead and give the same schedule as you have got for commercial ponds.  You get it done and over with.  

Douglass Stein:
I’m like Ken.  As a developer and a contractor and a land owner here in Chattanooga, I have gotten these letters before.  And when I get a letter, I hop to in every cast I possibly can.  Fifty-four days is plenty of time.

Clyde Sawyer:
I think something else:  As we get into this detention pond business more as residential areas, the people who are involved with that are going to have a whole lot more information at their disposal than they have now.  

Douglass Stein:
Right.

Clyde Sawyer:
They would be more prepared to make decisions in a limited time that they’ll have as opposed to now if you gave them one of these, it would probably take 180 days.  And I think, in time with the development of the ponds more universally around the City, people will become more informed about what they have got to do.
Douglass Stein:
Right.  And even 54 days sends the message that this is not something that’s got to be taken care of immediately.  I don’t want to make it 180 days.  

Bill Payne:
And I think there are certainly some good things that can be applied in this.  For example, if we recognize that we are going to have one of these in a subdivision like that, maybe the most appropriate action for us is to schedule a meeting with that association rather than just putting it in the mail and waiting on them.  My Kiwanis club only checks the mail once a month.  That is because the treasurer goes by once a month so he can figure out how many people have sent in checks so he can go deposit people’s dues.  If you’ve got a homeowners association that has a separate box and they’re only checking the box once a month, then sending it off in the mail may or may not be the best way to notify them.  So, while 30 days is the right time, I think we should be flexible in how we serve that notification so that it is best applied to the group that we are trying to focus it on.  Somebody who is in business every day, that is not a difficult thing to send a letter in the mail.  But when we start talking about homeowners associations, I think the City should take upon ourselves to use that as an educational opportunity to basically let people know we’ve done an inspection, we’ve gone out, here are the things that we have found, here is the manual that we have prepared which will help you figure this out, and here is you as a group are expected to do now.  
Douglass Stein:
You know if you put up a 2’ by 3’ notice of violation sign right next to the thing right in the middle of the subdivision, it would be like a zoning notice.
Mike McMahan:
That would get attention.

Bill Payne:
That’s true.

Ken DeFoor:
Let me ask you a question so I’m clear.  Is it the intent of the City to on these ponds that you have no jurisdiction over are you eventually going to continue to maintain them or are you going to find a way to get an association with these owners?  Some apartments close to myself has an unsightly detention pond.  It’s terrible.  And I saw the City out there working on it a couple of weeks ago.  It’s terrible.  The Stormwater people were out there taking over.  Is that going to be a perpetual on these old ponds?  I guess I’m a little ignorant here.  Are you going to eventually try to make this apartment group take that pond over?
Bill Payne:
That would be our stance.  We think that that owner or group of owners are the ones that need to be responsible.  It is their development that caused the need for that increase and at this point we don’t have our fee structure set up that that is part of the services that get provided, so therefore it is an expense that we feel should be something that they should do.  Because not everybody needs that same level of service out of the fee that is being paid.  So we feel that it is something that the individual property owners – if they’ve got a small pond there’s a small amount of maintenance to be done.  If they’ve got a huge development with a large pond, there’s a higher degree of maintenance and we don’t feel that the City should be taking those things on from them because there is the varying degrees of development are what cause the varying levels of maintenance to be required.
Cissy May:
On the three times the cost – up to three times the cost - didn’t we say before that we couldn’t charge more than the actual cost or seems like on something we talked about before, we couldn’t charge more than the actual cost of repair because the City wasn’t into making money.

Bill Payne:
I remember that we discussed that once before but I think part of what we talked about was that as opposed to calculating our direct cost for all of our overhead that this amount roughly translates into this is the cost for actually performing the work and the additional amount is to cover the City’s overhead for things that are not included in that.  For example, inspector’s time, mailing cost, those types of things which are not included, you know other staff time necessary to collect on the debt, legal staff, time and that sort of thing.  We’re talking about as far as the individual cost is if we hired a contractor and if he said he was going to charge us a thousand dollars to go out and make these repairs, it would not be ….what we would issue in the civil penalty would be the thousand dollars times three.  It would not be a thousand dollars plus two hours of inspector time plus thirty minutes of the manager’s time plus the clerical staff time and thirty seven cents for a stamp and all those.  We wouldn’t go through and add up all those things.  And so that’s a standard number for overhead.  And, if you look in the existing Enforcement Protocol under item number 3 that was for failure to install maintain or use a proper structural erosion or sediment controls under item D underneath it does allow for damages of up to three times the amount of the City’s cost.  So the current Enforcement Protocol does have the same language of up to three times the cost.
Jim Hoff:
Bill, when you identify those residential ponds, at the same time are you going to identify some type of point or contact that they will understand responsibilities that can tell these people in residential areas.  You know, somebody goes out and inspects their pool and hang a sign on it and say it’s closed, they’re going fix it that day.  Talk to them about a Stormwater detention pond we are not sure where to start or who to start with.
Bill Payne:
And we’ll have to develop those contacts and we also have to recognize that people in these areas are going to move.  We are not going to be dealing with the same person, most likely, from time to time the presidents of these associations, at least in my experience, that’s typically who you end up dealing with is whoever the president of the day happens to be.  I’ve dealt with places out in Hixson over a matter of two or three years and I’ve dealt with three different presidents and have to tell each one of them the same thing because the last one is so fed up with whatever has gone on, they’ve just walked away from the whole thing and this other person is saying, “I know they called the City and I know you told them something.  Can you tell me what you’ve told them?”  So I think that is just going to be an on-going thing.  We will develop those but I expect we will have to do them – if we have to go back to the same places on a recurring basis, I expect that we will likely run into having to do that every time.  I don’t think we will be lucky enough to have a single contact that is going to be willing to jump in there every time unless they’ve just got some guy who really likes cutting the grass or something.
Jim Hoff:
You answered my second question.

Bill Payne:
Okay.

Douglass Stein:
That it on the detention ponds?

Bill Payne:
Yes, just asking for the Board – whatever the Board’s pleasure is on the enforcement protocol.

Douglass Stein:
My only recommendation for an addition to this would be to add an s in addition to all those other parenthetical s’ you have throughout the entire document after “repair and maintenance need to be conducted” in item b.

Mike McMahan:
Good catch.

Douglass Stein:
On that we entertain a motion for it’s approval.
Clyde Sawyer:
So move.

Cissy May:
Second.

Milton Jackson:
Second.

Douglass Stein:
All in favor?

(aye’s heard on the tape)
Douglass Stein:
Opposed?  So moved.
VI. Recognition of Persons Wishing to Address the Board on Non-Agenda Matters.

Douglass Stein:
Is there anybody here to address us on something that is not on the agenda?


Anything else to come before the Board?


Motion for adjournment?

Cissy May:
Motion.

Ray Adkins:
Second.

VII.
Adjournment.

Douglass Stein:
We are adjourned.
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