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I. Call to Order.

Jim Moegling:
Looks like we have a quorum.  Are you ready, Carolyn?
Carolyn Fisher:
Yes.
Jim Moegling:
So, let’s go ahead and call the meeting of the City of Chattanooga Stormwater Regulations Board to order.  

II. February 20, 2006, Minute Approval.

Jim Moegling:
And the first order of business is the February minutes for the meeting.  Does everybody have a copy of those?  Any corrections for these? Okay, somebody make a motion the minutes get approved?

Ray Adkins:
So move.

Cissy May:
Second.

Jim Moegling:
And everybody in favor say ‘aye’.

(Ayes heard on the tape)
Jim Moegling:
Okay, we’ve got that out of the way.

III. Status of COS/LOS Analysis Study.

Jim Moegling:
Bill, are you going to do the Status of the Analysis Study?

Bill Payne:
Yes, sir.  We just wanted to, as we have at the last several meetings, we just wanted to make sure we keep the Board members up to date on the Level of Service...
Jim Moegling:
Just one second.  My error.  We have a member that…
Bill Payne:
We will…Mr. Wallis is just going to observe today and then we are going to  -- he’ll be present as a member at the next meeting.


On the Level of Service/Cost of Service as we have been doing every month, keeping everyone up to date on the progress of where we are in that process
.  We have completed from the Staff level the strategic plan in terms of what we see we need to do as far as our process over the long term to be able to move the program forward.  That and all of these elements that I’m going to discuss today are going to be review by the Stormwater Advisory Committee which we have talked about at the last meetings as well.  So we have the draft of the strategic plan ready.  We also are working on the rate structure as far as coming up with examples of how the current fee is calculated as well as alternative methods of calculation.  Again, we are not talking about a rate increase, but just talking about methods of calculation for the fee itself.  We also have been working on educational materials that we will use in these public forums.  That’s one of the big, big things during this Level of Service/Cost of Service Analysis is the educational public involvement, public participation piece as we talk about what level of service the community wants, what that cost of service is, how much people are willing to pay and how much the City can provide for the revenue that is coming in.  One of the examples I wanted to show – this is just one example of many maps (holding map up) – and we will have this if anyone wants to look at it in more detail after the meeting.  This particular map is intended to show water quality, field screening, and sampling points.  The majority of what you see on here are green dots that are field screenings.  I think there are 750 of those that the City has to do every two years.  We also have our biological monitoring points and some of our other sampling stations.  We are working on similar maps like this for drainage, for hot spots, for chronic storm water problems that people have called in that we receive on an ongoing basis so that when we have these things so when we go to these public forums we can post these things on the wall.  We can help people understand these are the water quality issues.  These are the things that our staff is working on as far as doing monitoring and sampling of the “Community Waters”, not just “Waters of the State” but also the City’s waters within these areas.  So that’s just one example.  We have those and if anyone wants to look closer at this particular one after the meeting, we’ll have those as well.  One of the other components that we are going to work is a short video – five to ten minute-type video presentation which would actually be something that would give a very quick overview of the time line of the Stormwater program.  We are also going to work a larger wall version of that time line so that people can understand what is the clean water act?  Where did that come from? How did it start?  What are all these requirements that the City is having to do?  Where do they all come from?  How did they get to the City from the Federal Government?  How did they get passed down and why is it coming down to the people in Chattanooga to be able to do that?  And so we are going to have a time line and a short video to help with that and we expect that to be finished late this summer or early fall as we begin those public meetings.  Probably the one which will be closest to what this Board is working on is the Stormwater Advisory Committee.  We’ve talked about that, Mr. Moegling, at the last meeting you had encouraged participation in that.  We will be sending out invitation letters to people both members of this Board to participate in those Advisory Committee meetings as well as City Council and other people from other representative groups, other people who have an interest in this but are not members of this Board, do not necessarily always get a chance to be involved in that.  What we expect for that particular committee is that they would meet either on the same day as the regular Board meeting would be or on the following day.  We do not anticipate that the Board and the committee are going to meet continuously throughout that period of time.  We expect that those schedules are going to start that we would have this first Stormwater Advisory Committee meeting would be in June.  There are only scheduled at this point to be four of those meetings.  So, June through September as far as the Advisory Committee itself.  So, it’s a very short term thing.  At this point for the Stormwater Board, Mo, I think will touch on this at the end, but as far as the next meeting, we do not have any items for the Stormwater Board for May.  So the next meeting that we would see is for the Stormwater Advisory Committee would actually meet in June.  And if there was any need for any Stormwater Board business, that could be done in conjunction with these Advisory Committee Meetings.  But we want the participation of this body, but we also recognize that it is important that we not over tax you all with meeting after meeting after meeting as well.
Jim Moegling:
The idea of the Advisory Committee is come back and review the inputs?

Bill Payne:
That’s correct.  As well as also to be able to we will be reviewing the strategic plan, we will be reviewing our process and methodology for what is the best way to present some of this information, what is the best way to run the meetings as far as what the public – obviously, what we are trying to do is we want input from the people on this Advisory Committee to help steer so that we can make sure that we have a successful program as we finish out the last six months of this Level of Service/Cost of Service.  So by doing that we would be able to take that input – it would be two-fold; one is to steer before the meetings and then also to hear what that public input is and be able to take that and turn it back into ‘what does all that mean’.  So it would be a two-fold process.


That was very quickly where we are on the update.  We have had the consultants who have been in town every month and working on things in between their visits.  We had a conference call with them last week on many of these items.  Also they will be back again in May and we will be making some of our final preparations for the first Advisory Committee meeting in June.  I’ll be glad to take any questions on that topic if there are any.  If not, thank you.
Jim Moegling:
Thank you, Bill.


Mo, do you have anything to add to that program, or do you want to go on?
Mounir Minkara:
Well, I can maybe emphasize or summarize what Bill have said.  The major items that we are discussing on the Level of Service study is really education and we preparing the  proper education materials.  Our staff are doing all the preparation that’s needed with advice and guidance from the consultant and we have the rate structure that the consultant has taken the lead on that and, hopefully, we will meet with you later on in a couple of months to show you what they have come up with so far and form this Advisory Committee.


In terms of the next items if you like to move to the next item.

IV. Single Family Construction – Enforcement Protocol

Jim Moegling:

Go on to next item.
Mounir Minkara:
Yes, Mr. Chairman.  The next item is an addendum to the Enforcement Protocol and it is going to be Item number 11 on the Enforcement Protocol.  The City does not require a Land Disturbing Permit for single or two family housing.  Of course they are required Building Permits, but our inspectors have had hard time going around and enforcing the City codes regarding BMPs compliance, the Best Management Practices with Stormwater and we have drafted this section that we like to add to the Enforcement Protocol to give us more muscles to enforce the City codes.  And I can read it for you if you like to take maybe a minute and go over it.  In the meanwhile, we have invited one of our inspectors to come to the podium and talk about this issue so he can give you a little background about that.  Yes, Mr. Doug Stein has initially – the staff has initially discussed this with Mr. Stein.  And we feel there is a need to have something that we can – for example, the last Civil Penalty Appeal was a single family as you guys recall, Mr. Andre Shved, and we feel we can do a better job at the beginning maybe enforcing the City codes and have a better process in place than waiting too long and giving them just a warning.  This way we can have some penalty, civil penalty at an early stage where we can avoid any degradation from the stormwater or any higher civil penalty that might take longer time to take place.  Tim, would you like to say a few words, or Keith, on the issue?

Keith Curtis:
My name is Keith Curtis and I supervise the stormwater inspectors and I think this did arise from the last civil penalty that was for a single family home builder and I think it was put upon us to go forward with a bit more of a structured system for communicating with those folks as well as assigning penalties early on as opposed to letting them – they kind of in this last case it sort of snowballed into a larger penalty before the single family home builder kind of really under exactly – at least he claimed he didn’t understand – you know, what was happening.
Jim Moegling:
Didn’t he expand, though, beyond the single family dwelling before he was through?

Keith Curtis:
He was heading in that direction, but at the time of the penalties, the operations that he had in place in place at the time he had three houses going.  Yeah, he was still under single family home.  So, I think it is good that we have a – that we are molding a response to that instance which occurs.  And we do get a lot of phone calls and 311 calls for single family home builders who don’t … I think along with this, some awareness as they collect their building permits something along those lines, communicate with them at that time that this is going to be a requirement because we’re not out to give civil penalties unless somebody is just being flagrantly offensive.  So I think this is good stuff.  I think that we don’t have at this point a system in place that I’m aware of that communicates that to a single family home builders who come in so that should go forward at the same pace and that has not necessarily developed at this time.  There is a handout but I don’t think it always makes it with the building permit and there needs to be a little more structure to that too.
Jim Moegling:
My concern is the person that is having it build will be responsible, right?
Keith Curtis:
Whoever signs the building permit.  Whoever pulls the building permit, I guess.  That’s what I’m saying.  That piece of communication needs to be enhanced and there was a handout that hasn’t necessarily been adopted or used to state that there would be a sign-off sheet that you know you’ve read and understand these rules kind of a thing.  So we’re going to go towards something like that with some graphical representations of what they are supposed to do to further communicate, make it clear what these citizens need to kind of adhere to.
Jim Moegling:
That’s one of the things we had before. Somebody hired somebody and they don’t do it but it falls back to the owner of the property and he comes in and says ‘well, I didn’t know about that’.

Keith Curtis:
Right.  Well, to this date, I guess I’ve been here with the City for six, seven, eight months now and it hasn’t come up terribly often, but when it does, we typically go to the builder and communicate directly at the time and they generally will be pretty responsive about cleaning up the mess or if a 311 call comes in, you know, we go out and people clean up when you go tell them.  So, it hasn’t really been, to me, aside from Mr. Shved who had repeated communications and then just didn’t comply over a period of months.  Typically when you go to someone, especially a single family home builder like that, they will  straighten things out and it hasn’t really been a problem so far.  You tell them, you communicate with them in person and they straighten up.  So, anyway, that is all I’ve got to add to that.

Mounir Minkara:
Briefly, so there will be few steps before we issue a compliance order.  The first step, the inspector will issue a written warning on site on his inspection form and hand it to the builder if he is available.  If he is not available, then, you know, we could fax it to the builder so he can receive it immediately.  After the first offense there will be a Notice of Violation with Civil Penalty.  So the second offense will have a Civil Penalty with it and up to a $100.00 per violation per site.  And, ideally, if that’s also feasible, or if we can take any other suggestion that you have, it is good to give the authority to the inspector at this moment also to issue this $100.00 Civil Penalty.  I don’t know if you need to change the Ordinance if we give the authority to the inspector, but it is more effective if the builder is available on site.  This way he will have a warning, you know, a penalty and a warning right there, or we can him – fax him a letter stating that he was issued a Civil Penalty.  And the third offense is to issue a Compliance Order with just additional Civil Penalties.  I adopted the same format as we have used in the previous sections of the Enforcement Protocol that was adopted by the Board.

Ken DeFoor:
So, Mr. Chairman.

Jim Moegling:
Yes.

Ken DeFoor:
I was not here during the last meeting.  So anyone who in the future, once this is worked out, is going to build a home, a one-time deal or whatever will sign one of these – will be an agreement with this document –
Mounir Minkara:
You talking about the detention pond?

Ken DeFoor:
I’m backtracking a little bit if that’s ok.  And a small, big, large, built whatever single family dwelling and they in perpetuity this agreement and this is what they will be dealing with from now on.

Bill Payne:
I think the document that you are referring to is actually the next item on the agenda.

Ken DeFoor:
Oh, forgive me for moving along.

Bill Payne:
What Mo is discussing I think is…

Mounir Minkara:
Construction.

Ken DeFoor:
Okay, I’m sorry, I’m sorry.  I’m still trying to figure out how to pay my taxes over here, so that’s alright.

Jim Moegling:
I don’t have one of those either.

Mounir Minkara:
You have copy of it, Mr. DeFoor?

Ken DeFoor:
Yes, I’m sorry.

Mounir Minkara:
That’s okay.

Jim Hoff:
Is this strictly site-specific for each  home so if you have a contractor that builds homes over the years and years he can get to a third offense on one home and start another home and start over again on the first offense?  Or is there some mechanism that address people repeatedly ignoring this and say they don’t understand it?  And secondly, there is going to be some type of communication or education process for people to understand this and know this up front without being a surprise to them?

Mounir Minkara:
Well, this is going to be site-specific and we are hoping that once the word is out that the City is issuing Civil Penalty, people will change their behaviour along with our eduation component, that the Land Development Office will implement an addition to this.

Jim Hoff:
Yes, I would hope that there will be some type of education up front where people do understand these things.

Mounir Minkara:
We can – before we implement this part of the protocol for that specific item – we can go out to the community and tell them this is going to be added to the Enforcement Protocol and will make them aware of it.

Jim Moegling:
Any other comments or discussion?

Milton Jackson:
When the come to get the permit, are you going to get this to them?  Or, what?

Keith Curtis:
It may not be this exact form, but this information will be on the form.  There will be a form that will show graphically the Best Management Practices that we expect.  There will be this Enforcement Protocol probably on the form and it will be a sign-off sheet, I can envision, so when you pick up the permit there will be that piece of education on the spot and then the Protocol itself is set up to educate prior to fines.  So if it is not clear at that point and someone goes on and has a problem and we have to go and cite them with a first offence written warning, then, face to face at that point and time will be explanation of exactly what you need to do.  And, hopefully, that little piece of communication would make it clear what the individual needs to do going forward.  Then if they just flagrantly go on to the next project and – they will get another warning if they start over on another house – they will get another warning and the clock will start over.  But, so to answer your question, I think at the time that the permit is picked up is when the first contact will be, information will be communicated to them at that time.  I think there will probably be a signoff sheet that accompanies the permit.  That is how I kind of see it working. 

Jim Hoff:
If it is not clear there, I would hope the first offense would sufficient to stop it.

Keith Curtis:
I would think that when you talk to them and you have a written warning or you have a communication on site, more ideally, as opposed to a written warning because you go out and accomplish more face to face then I would hope they would understand at that point and it wouldn’t escalate into these offenses.  But even if it did escalate to a hundred dollars, that’s definitely going to get someone’s attention and it wouldn’t snowball into something like what happened with Mr. Shved who basically was a single family home builder but we used commercial protocol and it sort of, as far as he was concerned, snowballed into something that he didn’t expect.  At the end of his fourteen days he was surprised to find out that even though he was communicated with he could just – I don’t know – I think if we can avoid that in the future, that would be something accomplished.
Milton Jackson:
Well, don’t you think for this one it should be beside the Permit so  the supervisor might not even be there.  The owner might not even be there.  Okay and he might have been  --

Keith Curtis:
Well it may be that…

Milton Jackson;
See, the problem you have is – I don’t know, I’m a new guy that just came in and I wasn’t told about this.  These are the things that your are going to run into.  Because if you warn somebody and they don’t know, that’s …

Jim Moegling:
The problem I see is when a large developer – they come and give you a plan.  A one house builder has no idea what to do unless we somehow educate him up front.  What we are looking for is how we do it.  I think we’re opening up Pandora’s Box of complaints from individuals.

Keith Curtis:
Complaints against the Enforcement  Protocol or…?

Jim Moegling:
Yes.  Anything.

Keith Curtis:
Well, like I said, they will sign it when they sign for the Building Permit and that will be an awareness and then maybe we issue the orange sign that they post in their yard…maybe we have onto that – there’s a flyer that demonstrates the different erosion controls.  We could attach that to the sign and it is graphical and they could look at that.  And then we could say it’s the ‘do’s and don’t’s’ of single family home building.  And we have that developed already.  It would just be a matter of getting a waterproof version of it and attaching it to the sign that’s in the front yard.
Jim Moegling:
That’s going to take a lot of copying.

Keith Curtis:
Well, we’ve got a lot of those orange signs.

Jim Moegling:
Well, for myself, I like what I see here.  But I think that an individual house can be just as bad as a builder..

Keith Curtis:
We get a few phone calls.  But, like I said, usually when you talk to the folks, the guys in charge of single family homes, they straighten up and correct it.  You know they don’t know and so we’re just trying to get a system in place where we can just create the awareness, just make sure they know, create a mechanism to explain to them what they are supposed to do and you know at the end of the rope, we have fines if they just refuse to acknowledge these verbal, written and communication.

Jim Moegling:
It has to go along with telling people what you expect.
Keith Curtis:
Yes, I agree.  And I think our goal would be not to issue any fines.  It’s not what we are here to do is issue fines.  We’re here to just get compliance and have good clean work, you know, and everybody aware and I don’t think people are opposed to putting in silt fence or hay bales or whatever it takes not to make a mess onto their neighbors.  You know, that’s the main goal.

Cissy May:
Keith, will the contractor and the owner both get a written warning or…

Keith Curtis:
We’ve got to have a responsibility.  I think one point of responsibility and I think it’s just probably gonna - it should lie – in my mind – to simplify things – with the permit puller.  Whoever pulls the permit is the guy who’s in charge of that.  So, he’s got to be the guy that keeps an eye on the site.  One point of responsibility, otherwise you’ve got people coming – contractors – on and off the site all the time.  One individual has got to be responsible for that.

Jim Moegling:
Will he, when he signs that permit, we’re going to have something that says he agrees to it?

Keith Curtis:
Right.  And then he’ll be responsible and he will make sure that those other guys are doing their job correctly and not driving on and off the site if they don’t need to be.  Park in the street if you can, you know construction entrance, you know, we can’t police all that.  He’ll have to police it or else.  I envision it kind of not being a big issue for fines.

Milton Jackson;
Right now from my understanding, that everyone that’s involved in this building will have to get a letter or just be told verbally.  Someone has to tell them verbally about tracking mud.  Because you have delivery people coming in; cement, you have all the different people coming on site.  See, I see that every day from my house.

Keith Curtis:
I think that kind of falls back to what Mo was explaining.  Once the word gets out, we will have one point of responsibility for the issue and that will be the permit puller.  And he will put the word out to all of his subs and his concrete delivery.  And, eventually, you know, I think people will become aware more so than they are now that it will just become more standard practice than it is now.  So, we’re not going to try to chase down the concrete delivery guy and the sheetrock delivery guy and the rock, stone and all those different services.  That will be the permit puller, the developer, the homebuilder to handle that.  

Jim Hoff:
I think you have a working document here and at some point in time, people just have to accept responsibility and there has got to be a responsible person.  You’re going to have people delivering concrete and delivering building materials that is not a responsible person and knows what’s going on.  I think that is the responsible person’s duties is to know these things.
Keith Curtis:
Right.  Even if they are not there just to communicate with the builders when they are delivering to say, you know, don’t drive on site, you know, I got a fine last week and I’m not going to pay another one and if I do, I’m  going to pass it on to you or that kind of a thing I guess.

Henry Yankowski:
I’m Henry Yankowski.  I wanted to add that we’ve been working with the Home Builders Association for educational programs in many areas including framing, insulation, and this would be another area that we would want to go out and talk with them and let them understand what we are trying to do.  We have been trying to hit all the areas.  They have been doing an educational program once a month and we’ve asked to be a part of that.  They have agreed to have us be a part of that.  We’ve been talking with them about self-regulation on erosion and sediment controls for some time that they need to do a better job.  So we have been trying to hit the highlights on that and will continue as we go forward.

Ken DeFoor:
I might add that about twelve or fifteen years ago I was called about mud on the street and this guy was pretty matter of fact about it.  He was with the City.  And I said, “Well, how do you want me to clean it”? And the response was, “I really don’t care.  I just want it cleaned in the morning”.  You know, word got out because my name was on that permit.  We didn’t have any more problems after that.
Jim Moegling:
You are the permit signer. You’re the guy that’s responsible.

Ken DeFoor:
I was called.  And I said, “I haven’t been on that job in a week.”  He said, “Well, your name’s on the permit, sir”.  So word got out and we don’t really have much of those problems.

Cissy May:
Do we need to change the wording here and instead of owner/contractor into permit holder because the way it is reading now, it could go to either one and maybe it just needs to be specified that it’s the permit holder?

Clyde Sawyer:
That’s what we’re saying.

Jim Moegling:
That was what I was after before.  You know, the contractor.  And the homeowner would never know.  And that is what I understood.  The final responsibility comes back to the guy that owns the land.
Ken DeFoor:
Is there a way you could get the word to both of them?

Keith Curtis:
The permit puller communicates with the owner, so he will have to put it onto him to make sure that the word gets to anybody that needs to know about this.

Ken DeFoor:
I’m sorry to make this more difficult for you.

Keith Curtis:
Like you said – I think the word gets out and people start to comply and that is our objective is just to get the word out.  It is something that just sort of been not – well, it’s been enforced, but it hasn’t come to this but we just need the system in place to have, you know, just a standard protocol which we don’t have right now.  I don’t think it’s going to be a big blow-up or cause issues.  I just think this wasn’t in and now it is.  I was just going to say – the guy who signs for the permit will get this and this will go with him when he goes with the orange sign and he sticks it in the yard and he can have both pieces – the sign that tells all the other people going around the sight so they know what to do too.  So when they see that sign, they say, “Oh, I know we shouldn’t be parking in here.  This is on the sign – City letter head.  Don’t park in the lot, you know, park in the street.” Kind of a thing.  I think it will just take hold and it will just start to being more of a standard procedure.  That’s the way I kind of envision it, I think.
Bill Payne:
I just wanted to add for the clarification, the current Ordinance currently requires all of – it basically says that single families are exempt from having to get a Land Disturbing Permit, but, they are still required to follow all of our current BMPs as they are in our Best Management Practice Manual.  So, currently, the requirement is there.  The enforcement section of the Ordinance applies generally to everything that’s in the Ordinance.  But, this would be an amendment to the Enforcement Protocol which would essentially just provides structure to the way that that enforcement will be done.  And that is what this document does.  And I think all of the points that have been brought up – I just wanted to make sure everyone remembers that in the Ordinance the requirements to do all these things have already been codified and the enforcement basis has already been codified as well.  So, just for everyone’s recollection.
Cissy May:
I have a question about why three times the City’s cost.  Did we arrive at that number because we use it somewhere else, or?

Mounir Minkara:
Yeah, we have used this somewhere else in the same Ordinance, I mean in the same protocol and this is really not going to be too much unless we end up cleaning the streets.  Then we have to add the cost of that and the cost of our hours just going back and forth so many times.  So this is a cost of the enforcement.

Jim Hoff:
The cost of the order is assessed using the protocol?

Mounir Minkara:
Yes, correct.
Jim Moegling:
Okay, will somebody make a motion that we either accept or not accept these modifications or whatever?  
Jim Moegling:
Bill.

Bill Payne:
I was just going to … I noticed that Mr. McMahan is not here so we do not have legal counsel present.  I think it would be more appropriate for us to wait until the next meeting to take a vote on it.

Jim Moegling:
That’s fine. Yes, that’s a good point. 

Bill Payne:
I do not foresee any issues that were we to take a vote on it next meeting if anyone thinks of anything?
Jim Moegling:
Is there any problem anything pending now?  Okay.
Jim Wallis:
I have a question.  This business of tallying up to three times the City’s cost.  That’s not specific at all.  And how do you determine that?  How do you justify that?  How can you justify one person is double, one person is three times?

Bill Payne:
Basically, what we have done with the others is we have applied that maximum amount.  It says up to the three times just simply because it does provide some discretion if it is a nominal thing that somebody, you know, they didn’t basically -- - intentional versus non intentional.  So it does provide some discretion in that regard.  But, typically, the only times we are applying civil penalties are places where it has been intentional.  We do recognize a truck is the last one out and the trailer clips some silt fence and it rains over the weekend and that’s different than just not having a silt fence up at all as well.  So, we typically try to avoid judgment in those types of cases.
Mounir Minkara:
And one other reason is this way we have more room to see what is the damage to the City structure or the environment or the stormwater system.  If there is so much damage, we really need to impose the maximum civil penalty.  If there is little damage, then we go with twice the cost to the City.  
V. Detention Pond Maintenance Issue.

Jim Moegling:
Okay, let’s go on to the next topic on the agenda.  Alright, detention pond maintenance issue.
Bill Payne:
Thank you, Mr. Chairman.  At the last meeting I forwarded around a draft.  I have placed in front of all of you another copy.  This one has been updated.  As I had indicated before, the Mayor had appointed a Public Works Task Force and wanted the sub-committees related to sub-division development had been working on this.  So we had been working with the homebuilders and some of the contractors and developers as far as getting their input on this particular agreement.  Basically this is a document that would be recorded at the very beginning, essentially at the time the plat was recorded, so this is intended for any residential subdivision of ten or more lots.  So, from a residential standpoint, that is the time when you have to do detention and so that is what this is - to cover those inspection and maintenance of those private stormwater management facilities after they are constructed and after they are built.  This particular agreement would be signed by the developer prior to selling any of the properties.  This document would be recorded and it would follow then each of the subdivided properties.  So if they were ever combined in any way, either with each other or with another piece that is outside of the subdivision it would still follow with those.  The intent is that this document is flexible enough that if the developer intends to create a homeowner’s association to cover maintenance of whether it is just the detention pond or the detention pond along with any other amenities that the developer includes, the homeowners association can be responsible for this.  But one of the things that the City wanted be sure that it would cover is if say, for example, if there is a homeowner’s association, and they just all decide, you know what, we don’t want to fool with this anymore.  We’re just not going to do anything.  This does provide the City with the ability to go in and do the inspections, access the pond and be able to provide them with notification if they do not do the work within the appointed amount of time, then it also provides the City with the option of being able to go in and do that work themselves and be able to recover that either through a civil penalty or by placing a lien on the property.  The thought process behind this is that the majority homeowners, once they understand that it is something that is part of that they will come together.  This would put the cost of doing that work equally on all the lots of the subdivision.  What we see now as a reminder as we have talked about several times, most subdivision now either have – there are three different scenarios that we see – one is the detention pond is on a community lot, one is that the detention pond is on an easement across three or four or five lots at the rear with buildable lots with houses on them and then the third scenario is where it is all contained on a single lot.  Right now, the way the Ordinance reads, it falls to the owner of the property to do that maintenance.  So, for example, if you have a fifty lot subdivision and this thing is stretched over the back of three lots, there are only three people that the City can actually go after for doing the maintenance.  And that unjustly puts the burden on only three out of those fifty.  This particular document would be recorded in advance of the sale and then would follow that property for the life of the detention pond.  So that if there was ever a problem, those three people who happen to be at the lowest point are not stuck with all of the maintenance costs for all the future maintenance and the City is not stuck with that.  One of the other concerns the City has is that, if the detention pond is on a community lot or is on a lot that is retained by the developer, the developer merely has to stop paying his property taxes on that particular piece if there is nothing else that’s on that and it can revert purely back to the City and the County and the City and the County would be jointly responsible at that point for doing whatever maintenance is required.  As I understand it right now – and we do realize that this document would only address things from this point forward.  It still does not address the 400 or so detention ponds that are already in the City that already meet those situations that we have talked about.  It also does not address the fact that, as I understand the County’s process right now – the County is requiring detention ponds.  The County, however, requires the developers – they only give the developer one option and that one option is it has to be on a buildable lot.  So the entire pond has to be on a lot that can be built upon at some point and from what I can understand the County’s reasoning behind that is that if the developer chooses not to build on it but he decides to default on it, it is something that can turn around and be sold so that the County is not stuck with it.  I think that ultimately puts too much burden on one single individual homeowner if the County is not intending to take it over and they are just going to sell it and they are essentially selling that problem to some one person in the future.  If the City ever annexes any of those particular subdivisions at any point the future, then we will be left to deal with those same types of issues.  But, primarily, this document is the same.  The only change that was made was in item number 3 where we make reference to the City’s manual that provides recommendations and guidelines for how to inspect, gives them copies of the reports and other things; inspection check lists and whatnot that they can use to fill out.  I’d be glad to take any questions?
Jim Moegling:
Does the Board need to take any action? (paraphrased)
Bill Payne:
This is more informational.  There is, if the Board wishes to recommend or endorse this, that would certainly be fine by the staff.  At this point this is something administratively that we believe does not require any additional action.  But since it was an issue brought up by the Board, we wanted to bring it forward for the Board to make any additional comments on as well.  This would not go to City Council.  This is an administrative remedy.

Ken DeFoor:
Has this been reviewed by the attorney?

Bill Payne:
Yes, it has.

Ken DeFoor:
And what is his comment?  This will stick?

Bill Payne:
That is his opinion is that it is legally enforceable.  Now, it is cumbersome in terms of if you actually got to the point of your are three or four months into the enforcement process and the City has had to go in there and do the work and you are having to go in and put a lien and you’re having to deal with fifty houses, that certainly would be a task to say the least.  But the expectation is that it probably would not be required, that most people, if faced with the situation, would be willing to do the maintenance as opposed to having to worry about a lien being placed on their property.  Most people would want to avoid that.  But it is something that is legally defensible.  

Milton Jackson:
What size do you have like out here building in Alton Park?  They have a pretty large detention pond out there.  Have you seen that?
Bill Payne:
Out at the Hope VI project?

Milton Jackson;
Yes.  What size detention pond could an owner or contractor put on his property?

Bill Payne:
That is a calculation.  That is based on the calculations which depends on the size of the property, the amount of impervious cover.  If they are doing townhomes, it will be much more dense and much more asphalt and rooftops than if they are doing single family on a half acre or three quarter acre lots.  So we require that the engineer submit those calculations for every project that is submitted and provide those.  The City has a registered engineer that does the review on those calculations to confirm that it’s appropriate.  So, size is based on basically the topography and the shape of the property and what the density of development is.

Milton Jackson:
In areas that you have, when they open the locks up on the river and the creeks and the river be flooded down below, the creeks begin to flood and the waters come back up to the detention ponds now, during the good rainy season, we’ll have problems with the detention ponds overflowing then.  What are we to do about that?

Bill Payne:
Well, in the situation that you’re describing is what I would generally categorize that as a 100-year storm event.  The City’s current requirement for detention ponds is only the 25-year storm.  So we would expect that if you had the same localized intense rainfall on a subdivision or commercial property there would be some overtopping of the pond potentially that could occur.  Now, a 25-year storm event will capture statistically is enough to take care of 96% of the rainfall that we would expect in this area.  So, whereas a 100-year storm, if you designed it for a 100-year storm, it would only take care of 99% of the rainfall.  So it’s not a very large difference between those two types.  Most of what happens whenever the rivers come up and the creeks come up there is a lot of backflow that occurs and there is really not a way to design that into a detention pond scenario.  That typically is viewed as, like I say, a 100-year event.  It is something that is beyond the City’s current requirements.  And we do not see that as being economically viable.

Milton Jackson:
I’m looking at flooding in some areas where we have detention ponds and backwaters.  It has been flooded before.  In other areas where it has been flooded, well, it’s going to be flushed back to the detention pond.  You’re going to flood that area so that’s going to be a situation there. 
Bill Payne:
If that area is inside the 100-year flood plain.  If it is not inside the 100-year floodplain, I would not expect that there would be a problem with backwater causing the detention to flood unless the detention pond itself was built below the 100-year flood elevation.  So, if it was a subdivision or any other type of development adjacent to the creek that was inside the 100-year floodplain and they did not elevate it so that it was higher than that flood elevation, then I would expect that that would occur, yes.

Milton Jackson:
Just thinking, I’m looking at all that situation of what we are permitted to do and it’s going to fall back on the City what we’ve done with a lot of detention ponds because I noticed them when they dig one, they were low and it’s going to have black flush anyway.  And in one particular area, it had a big building on it.  It didn’t flood then but now a detention pond, I know, there’s maybe four feet of water in it and with just this little bit of rain we’ve had.

Bill Payne:
Is it serving an area that is currently under construction?

Milton Jackson:
No.

Bill Payne:
Now, in that case, that pond has an outlet control on it for sedimentation and it will retain larger amounts of water and a sedimentation pond is typically only designed for a 2-year storm event.  So, if you are seeing it during construction, it is not what we would expect to see – it is what we call a post construction detention pond.  So, those differences are something that we would expect to occur just because a sedimentation pond is required to have a certain volume of water that is retained in it at all times.  And it is also required to release it slowly every time.
Jim Moegling:
There’s no problem with it overflowing if it is designed to handle what, the first ½ of the 100-year flood?

Bill Payne:
Well, the ½ inch in – well in Chattanooga it is what is called the first flush.  And the first flush is a water quality measure for treating pollutants.  That is irrespective of the size of the pond.  The size of the pond is not based on either ½ inch or ¾ inch.  It is based on a 25-year storm – a 24 hour or 25-year storm event.  It is designed so that the rate at which the water leaves the  pond is not any faster than the water that leaves under that same event before the development occurred.  So, for example, the engineer has to do calculations on a pre-development basis for a 2 year, 5 year, 10, 25 year storm and also show the 100.  He has to show all those calculations for predevelopment.  Then he has to do a post development calculation for after it is all developed and that provides him with an increase in run-off.  He will then design a detention pond that controls that so that slows it down so that the speed at which the water leaves is no faster than it was before.  It is the volume that is required to hold that delta back.

Ken DeFoor:
And they work.  I was surprised.  What was the flow at two years ago?  Was that 25 or 30 or..

Bill Payne:
When Hurricane Ivan came in, or?

Ken DeFoor:
When Coolidge Park was under water.

Bill Payne:
That was actually pretty close to a 100-year event.

Ken DeFoor:
All my ponds held.  I was shocked.  It was getting scarey.  It works.

Jim Moegling:
I didn’t realize they weren’t allowed to overflow.

Clyde Sawyer:
Bill, isn’t there requirement for emergency spillway?

Bill Payne:
Right.  There is a requirement for an emergency spillway.  Now, the overflow is something that can occur if it exceeds the design storm.  For example, it is designed for a 25-year storm event and then there is a minimum whatever the elevation of the water inside the detention pond there is a minimum one foot higher than that to the top of the emergency spillway.  So there is the 25-year and then there is an additional one foot that is just the emergency.  So, if a beaver managed to wonder up – he got in there and decided to plug that thing off and there’s no water getting out of that thing at all – and there is a requirement for an emergency spillway, that’s there to prevent the embankment from breaching and having a catastrophic failure of the entire mass at one point until you could get in there and do the maintenance.
Jim Moegling:
Okay.

Bill Payne:
Any other questions?

Jim Moegling:
Any more discussion?

Jim Moegling:
A motion that we accept this proposal as a new rule.  Anyone want to make that motion?

Clyde Sawyer:
I’m make the motion.

Jim Moegling:
Any second?

Ken DeFoor:
Second.

Cissy May:

Second.
Jim Moegling:

And everybody in favor, say aye.

(Aye’s heard on the tape.)

Jim Moegling:

Anybody oppose?

Jim Moegling:

Approved.

Bill Payne:

Thank you, Mr. Chairman.

VI. Recognition of Persons Wishing to Address the Board on Non-Agenda Matters.

Jim Moegling:
Okay, the next thing we have recognition of persons wishing to address the Board on non-agenda matters.  I’ll ask if anybody has that right now.  I have one but we’ll see if anybody else has anything.

Jim Moegling:
If not, our Councilman, Dan Page, called or emailed me and asked – we have a local company, Kelly Williamson.  I called Kelly Williamson to find out what he might offer to the Board.  Dan had asked ….. you might have seen an article in the paper on some of their technology.  Especially one called AquaShield© which is essentially a filtration system has done well around town.  And Dan really just would like to have Kelly come talk to us and especially when I talk in terms of retention ponds.  Some of the things we’re doing in other places and we are talking about the retention, AquaShield© is doing that on retention ponds.  Anyway, I would like to suggest to the Board that we have Kelly come and talk to us and I was going to say the next meeting but that would be in June and put him in the area of people who would just like to address the Board.

The other side as we were talking before the meeting is that we have got to be careful that we don’t give priority to one person and not open it up to others.  There is a risk of that is we would be inundated by people wanting to come and make presentations.  I wanted to bring that to the Board and see what we think and if you would like to have Kelly Williamson to come talk with us, then we’ll offer that back to him with the understand that it might open the door for a lot speaking.  And maybe we want that too.  Maybe we’d like to have people come and make presentations to us about what are good ideas and what is the rest of the country doing and what is their experience.  Any comments?
Milton Jackson:
It would open the doors as we need more knowledge of detention ponds and things and that way we would know more and I would feel better by passing judgment on it and…

Jim Moegling:
Any comment, Bill?

Bill Payne:
I guess with that respect I’ll mention this and the Board can take it under their advisement, but one thing you might want to consider is if he has experience in other areas, it might be one thing to talk about those but it might be too far for him to promote his own products.  And that may be something that the Board may want to consider as a condition for this.  And that might prevent some of the others who don’t really have anything to do except hawk a sales pitch.  And that may be something that the Board may want to consider.

Jim Moegling:
It’s almost going to be impossible for him to talk about his products, I’m sure.  That’s what he’s experienced in, but I understand what you are saying and I understand the risk.  You wouldn’t want to exclude anybody really.

Clyde Sawyer:
Mr. Chairman, my thought would be that we would filter that kind of thing through the staff and let the staff interview him and see whether they think it is worth going any further with it or not.

Jim Moegling:
Okay.

Clyde Sawyer:
I think much of what he’s going to present will be technically related to staff decisions rather than to our kind of decision.

Jim Moegling:
Oh, I’m sure he’s got his own opinions.  Again, maybe that’s what we want to hear.  I don’t know.  So, as to having Kelly Williamson here in June we can make a motion to do so or not to do so.

Cissy May:
Has he already talked to the staff?  I mean, are they familiar?

Jim Moegling:
He may have over the years.  I don’t know.

Bill Payne:
We’ve spoken with Mr. Williamson many times over the years.  I think maybe the last time I spoke with him was probably three or four months ago.

Cissy May:
Do you think he would add to things that we need to know as the Board or?

Bill Payne:
I think he certainly can provide perspective about what other jurisdictions are doing.  And I think he can probably do that in a way without a sales pitch.
Cissy May:
Also, do we need to like set some sort of time limit so that someone who does want to come – because sometimes people get long winded.  Maybe if you want to do this and you have fifteen minutes or whatever.

Bill Payne:
Currently, City Council policy is anything that is a non-agenda matter the person is allotted three minutes.  They also have a special presentation section which is most typically five to ten minutes.  That’s just for a reference.  This Board would have to adopt that.  You may want to create a different section for something like what you are asking.

Jim Moegling:
Yes.

Bill Payne:
And then with Mr. Williamson  - at the end of the meeting you may want to control.

Ken DeFoor:
Mr. Chairman, I would propose that we do that just on an experimental basis.

Jim Moegling:
Find out what we’re into?

Ken DeFoor:
Yes.  Let’s just do one time and one time only.  I know Dan.  Dan wouldn’t be pushing this unless he thought he had something good.

Jim Moegling:
If we do this, I’d like to ask Dan to attend.  I don’t know who else is here.  You guys do, I’m sure.  I’m sure there are other companies here. But if Dan says I’d like you to talk to Kelly Williamson, then I’d like for Dan to be here. Whether he will do that, I don’t know.
(At this point, the tape ran out.)
Jim Moegling:
 I’ll call Dan and tell him that I’d like for him to be here.

Ken DeFoor:
I can see guys wanting to come in here and sell hay bales and synthetic backing and everything else.

Cissy May:
I agree.

Ken DeFoor:
But I’m not too old to learn about hay bales.

Jim Moegling:
Okay, anything else?

VII. Adjournment.
Jim Moegling:
Alright, then how about a motion to adjourn?
Cissy May:
I move we adjourn.
Milton Jackson:
Second.
Jim Moegling:
Everybody in favor, say aye.
(Ayes heard on tape.)
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