CITY OF CHATTANOOGA

STORMWATER REGULATIONS BOARD

MINUTES FOR MONDAY, AUGUST 21, 2006
Attendees:


James B. Moegling, Technical Consultant, Chairman

Douglass Stein, Contractor Representative, Vice Chairman

Clyde Sawyer, At-Large Representative


Harry Tate, At-Large Representative



Mary “Cissy” May, Education Representative

Jim Hoff, Industrial Representative

Ken DeFoor, Developers Representative

Milton Jackson, Environmental Interest Representative


William C. Payne, City Engineer


Mounir Minkara, Water Quality Manager


Carolyn Fisher, Stormwater Secretary
I.
Call to Order.

Jim Moegling:
Okay, it looks like we have a quorum, so let’s go ahead and start the meeting.
II. April 17, 2006, Minute Approval.

Jim Moegling:
The first order of business is the approval of the minutes from our last meeting which was in April.  And I had to re-read them because us old folks forget what we did three months ago.


Does anybody have any additions, corrections?  Okay a move and second to accept the minutes as written.  Everybody in favor, say aye.

(Aye’s heard on tape)


And opposed?  Obviously, the ayes have it, so that takes care of that.

Jim Moegling:
We have a different agenda as the one that was sent to you.  So, Bill just told me the committee that the Cost of Service Committee?  We’re going to do that next month.  The invitations did not get out in time for them to be here this month.  So we will do that next month.  And I’m kind of looking forward to that.  I think that the program that has been laid out is going to be really interesting.  And, I’m sure the public is going to be interested.  At least, they’d better be. (laughing)
III. Election of Stormwater Board Secretary.

Jim Moegling:
And item three is election of Stormwater Secretary.  Bill, you’ll have to tell us, is…

Clyde Sawyer:
What’s going on?

Bill Payne:
Just by way of updating the Board, Ray Adkins’ term expired back in March.  He was still here for the April meeting.  The Mayor has asked Ray to serve on the, I think, on the Industrial Development Board.  So Ray is no longer going to be serving on the Stormwater Board.  I believe Don Wallis, w-a–l-l-i-s, he was present at the last meeting, but did not vote, but he was present at the last meeting, at least is who has been appointed by the Mayor and the Council to take his place, but, since Ray was the Secretary, we need to have the members select a Secretary from among them.  I believe Doug Stein is the Vice-Chair.
Jim Moegling:
Right.

Bill Payne:
So, other than that, I guess everybody else is…

Jim Moegling:
And the function of the Secretary…we’ve got a very good person that takes care of the minutes.  So the primarily the Secretary is just the third in line in case the Chairman and Vice-Chairman are not here.  That’s the duties that I see.  Is there anything beyond that?

Bill Payne:
The only other thing – if there ever is a resolution, or anything that the Board passes to resolve or take a particular action or make a particular recommendation, the Secretary would sign on the original for that certifying that that is what the Board attested to.  That’s the only other item.  So, every now and then, I think we’ve only done that once in the last year and a half.

Jim Moegling:
Okay.

Bill Payne:
There is one item on for today that depends on the Board’s pleasure that we would need that particular action.  

Jim Moegling:
Alright, do we have anybody that would like to take that position?

Cissy May:
I think Clyde would be a good person.

Clyde Sawyer:
Ma’am?

Cissy May:
You would be an excellent person.

Jim Moegling:
Are you going to nominate Clyde?
Cissy May:
I nominate Clyde because he’s always here. He’s always doing a lot.  I nominate Clyde.

Ken DeFoor:
I’ll second that nomination.

Jim Moegling:
Okay, that sounds like a good one to me so let’s just vote on it.  Everybody in favor of Clyde as our Secretary say aye.
(Aye’s heard on the tape)
Clyde Sawyer:
Railroaded.

Jim Moegling:
Your vote doesn’t count. Okay, we’ve got us a Secretary.  And thank you for volunteering.

IV.
LOS/COS Update.

Jim Moegling:
Okay, that gets us to the update on the joint meeting.  And is there more beyond what we said with plans and so on, Bill?
Bill Payne:
I guess just to give a quick update on the schedule – what we are proposing at this point would be beginning next month; it would essentially be at the same day of the month, same time as we are meeting now.  We have invited eight additional people to join with the Stormwater Board to create – it would not actually be a Stormwater Board meeting.  It would be what is called Stormwater Advisory Committee.  Some of the information that we are going to talk about at next month’s meeting will be repeat information for those of you on the Board.  But it will be new information for those that are joining.  We felt like it would be a good combination.  We, hopefully, will not have to spend as much time.  What we are seeing right now is one meeting and next month would be essentially a history most of it you all are already familiar with.  There would be some new information (also).  There will only be four meetings of that. So it will essentially be September, October, November, and then we will have to determine exactly when we want a December meeting.  The overall plan would be that once we have the fourth meeting that the committee would be able to move forward at least for the recommendation and at that point that would be the end of what the Committee needed.  So we are not looking at a long-term commitment at that point.  Then we would just go back to just the Stormwater Board meetings as they are now on a quarterly basis unless there is something else that is needed.  So, we have had a few months off and I know we had tried to spread them out before to keep you all from having to be here every month.  But we are looking to do that for just the next four months and at that point it would go back to staff and ultimately we would move on to City Council for some recommendations.  The timing is good because it gets us to the point where the Level of Service/Cost of Service we get the recommendations out of the Committee.  We’re able to go forward and meet with the public and some other forums outside of this group and then be able to take that information and incorporate whatever ultimate recommendations come out of that into the next budget cycle and for consideration by the City Council.  Again, as we have said all along, we are not under the assumption that anything will change, but, if there is a recommendation for a change, then that is the right time to do it as opposed to coming up with something in July and then having to wait a full year for something to be incorporated.
Jim Moegling:
Okay. Alright.
IV. Single Family Construction – Enforcement Protocol - Approval.
Jim Moegling:
The next item we have is the Single Family Construction-Enforcement Protocol and we had a copy of that sent to us with the minutes.  I looked at that.  We had discussed this before in our last meeting.  We had not come up with the number as what you have now.  Is that right, Mo?
Mounir Minkara:
Yes, I added only one word on Item B, (onsite).  This is revision I place since the April discussion.  The meaning that the inspector is capable of issuing the $100.00 penalty onsite on the inspection form just to make it clear for the inspector.  If you recall from the April discussion, we had staff from the Land Development Office.  They were requesting help that will provide them more assistance to be able to – since they have hard time enforcing single family construction – the BMPs in single family housing does not require a permit – a Land Disturbing Permit – so with this and the Enforcement Protocol, this will give them better muscles to enforce some penalty on them this way the message will spread out that although single family construction does not require a permit but it requires BMPs.  If the BMPs are not in place, there is penalties.

Jim Moegling:
Yes, I went back and looked at our discussion and what I see there, there isn’t – this is already covered in your protocol – it is just you now are writing it down.
Mounir Minkara:
Exactly.  Yes.  Now this is specific for single family and the old protocol was general for all types of construction.

Jim Moegling:
But it covered single family as well and this is more of a clarification.


Any discussion?

Cissy May:
I just wonder why the A, B and D and no C?

Mounir Minkara:
Oops!  We’ll take care of that.  Yeah, I don’t know.  I will fix that for you.

Cissy May:
That’s supposed to be C?

Mounir Minkara:
Yes, supposed to be C.  Since it says first offense, second offense or third offense.  It is definitely C.  Thanks for bringing this up.  And this will imbedded in the original Enforcement Protocol document since it is Item Number 11 in the Enforcement Protocol.

Jim Moegling:
Okay, if we are satisfied, would someone make a motion that we accept this as written?

Harry Tate:
I make a motion.

Cissy May:
Second.

Jim Moegling:
We have a motion and a second.  Everybody in favor say aye.

(Ayes heard on the tape)

Opposed?  The aye’s have it.  So that takes care of that item.
V.
Detention Pond Maintenance Update.

Jim Moegling:
Okay, Detention Pond Maintenance Update.

Bill Payne:
Mo is bringing around two documents.  The single sheet of paper you are going to receive is some new language to be added to the City Code in the Stormwater Ordinance.  The second, which is a multi-page document, is a copy of an agreement.  And I will start off with a reminder of what we have talked about in the past is especially as it regards residential subdivisions and the fact that developers have multiple options as far as how to place the ponds on as far as who owns the property.  It leaves both the City, the citizens and sometimes an individual homeowner in a very difficult situation.  The current options had been that it could either be on a common property, for example, if there is a homeowners association, it could be on common property.  For example, if there is a clubhouse or pool.  The other option would be for an easement across two or three lots across the back or even just a single lot whereby under current City Ordinance, those individual owner or owners whether it is one or five or ten, whatever that may be, are the ones that are responsible only for the portion of the pond that is on their property.  Third option would be for the developer to put it on property that is just a single lot.  It does not have a house on it.  He retains ownership of it.  There are drawbacks to all of those as far as maintenance goes.  The homeowners association, being the best of those options, because it already is community property and there is an entity that we can go to and talk to, although, specifically, if it is not included in the covenants that go with that particular homeowners association, then there could be problems getting them to actually perform the maintenance.  The second scenario where it is actually is on the rear or side of one or more individual home sites that are owned by individual people, typically, the ponds are large enough that either the maintenance is too expensive to be performed by one or two or three individuals, or they don’t realize that there is a pond there because it’s just a small depression.  And so maintenance does not get done.  Sometimes they fill it in and landscape it and then there is no pond.  The City goes out there and discovers that.  And then we have the difficulty of trying to enforce that on those individuals that own those properties.  And then the third scenario winds up with the developer holding that property.  The developer is not in the development for the long term once he gets all of his homes built and sold, he is at a point where he is ready to move on.  We do have some subdivisions in town where the developers still own those lots.  We continue to get complaints.  We have to go back to those individuals.  All it really takes is for that developer to decide, ‘You know, I’m really just tired of fooling with that.  I’m just not going to pay the taxes.  I’m going to let it default to City/County ownership.’  Most of those in that particular scenario there is not buildable area on those lots and so, unless the City could find one of the adjacent property owners that was willing to essentially take the property for back taxes just for the purpose of holding onto it and then trying to maintain it, then the City is going to wind up inheriting those ponds.  This was a topic that this body has discussed several times.  And, as we had talked to back in the spring, the Mayor’s Public Works Task Force also took this as well.  And we had several meetings with that particular group, there was a sub-committee of that Task Force that had looked at it and the documents that you have in front of you represent the recommendations from the Task Force.  

We will start with the multi-document which is the agreement.  What we did, we found two other municipalities that require similar agreements.  One was Franklin, Tennessee outside of Nashville.  The other was Knoxville, Tennessee.  Essentially, we manipulated portions of both of the agreements that they use in order to develop what we thought was the best combination of each of their requirements to go with this.  This document refers to and incorporates by that reference the City’s manual on how you are supposed to do the maintenance in terms of when you should mow it when you should maintain it.  This is a document that the developer would execute at the time when he comes in to either get his permit or prior to the City signing off on his plat.  There is a window in there that he could execute this.  It would be recorded and at that point would become something that would follow the individual properties as they get sold so that if, for example, he still has the flexibility of placing the detention pond in any of the three scenarios that we talked about before – either on a non-buildable lot where there is nothing but the pond on the rear of multiple lots.  So he still has the flexibility for what works best for the site.  This document, then, for example, if it addresses the back of three properties, for example, but there are fifty (50) lots in the subdivision, this document would bind all fifty of those property owners to be responsible for the maintenance.  Under the scenario that the maintenance is not performed, this document requires not only drainage and detention easements which are already required, but also requires an access easement if the detention easement does not front on public road frontage to all the City to be able to access the pond both for the purposes of inspection and, should, after proper notification, the group of homeowners choose not to perform the maintenance, the City can use that access to go in and conduct the maintenance and then send them a bill in order to recoup those costs.  Not exactly the easiest and cleanest way.  We understand that from an enforcement perspective, but it appears to be probably the best of the possible of alternatives.  So, this document will be required by the code language you see on the single sheet.  This is just an addition.  In the City Code, there are seven paragraphs that specifically hold to specific requirements for ponds either in commercial or residential subdivisions developments.  This would just be an additional paragraph to be added to that.  It is going for first reading to City Council tomorrow night with second reading by City Council the following week.  So, in two weeks, if this has continued as it currently reads without any changes at City Council, then that will become effective.  So this was primarily an update.  I think we have talked about it in the past.  It still leaves us with that hanging item of what do we do with all the existing ones.  This still does not address that.  We are hopeful that at the end of the Level of Service/Cost of Service that we will at least be able to have some idea of how to do it.  It ultimately is going to come down to the decision that the City is going to make: Are we going to be tough on enforcement on all these cases or are we going to establish some sort of mechanism where the City picks up that maintenance.  And that is ultimately what it is going to come down to.  And that is not going to be a staff issue.  Certainly if there is an opinion that this body has at any point from now until we get to the end of the Level of Service/Cost of Service and even the Stormwater Advisory Committee will have an opportunity to make their opinions known on that as well.  That will certainly be welcome.  So, with that, I will be glad to answer any questions if there are any.
Doug Stein:
This has already going before the City Council tomorrow night?
Bill Payne:
Yes, it is going before City Council.

Doug Stein:
All this is just to send our recommendation?

Bill Payne:
If you agree with it.  Right now, it is moving forward with the recommendation of the Public Works Task Force.  We had not had a meeting.  We had discussed this in the past, but the Public Works Task Force was still reviewing it at our last meeting.  So, at this point, we had not had an opportunity to re-present it to the Board and they have made the decision of at least presenting it to City Council with the recommendation of the Task Force.

Doug Stein:
I’d recommend that we approve that.  My observation would be that if this doesn’t work, then you need to set up some sort of sinking fund on the part of the developer like a monitoring cost on sites.  We do all the time.

Bill Payne:
Correct.

Jim Moegling:
Not understanding all the language.  How does the responsibility – I see owners from, let’s say a developer does this…how does this?....

Doug Stein:
As I read it, the developer can transfer this to the homeowners association or he can transfer it ….as long as somebody is signing this, the developer is going to be the first one to sign it.

Jim Moegling:
Right.
Bill Payne:
Correct.

Jim Moegling:
How does that get to the other people?  

Doug Stein:
He would have to transfer it to them with the City’s approval, I guess, at some point.

Bill Payne:
He, essentially could record it as a covenant on the parent property and it would follow as a covenant on the other properties.  And then at that point, if he chooses to incorporate a homeowners association then he could do so and it could become part of that as well. 
Doug Stein:
He would transfer that financial obligation to the homeowners association unless he could get some individual homeowner to pick it up.  Now, there’s more than one kind of detention facility, I guess?

Bill Payne:
Correct.  In the case of one that has aesthetic properties that are part of the subdivision, then certainly that’s a different set of characteristics than just a dry pond that’s a depression over off to the side that is just kind of out of the way and at the low point.

Doug Stein:
Sometimes these things are dry ponds. And sometimes they are ponds with a certain amount of free board built in.  I don’t know if you’ve ever had any developers use them underground.

Bill Payne:
Right, they have that option.  Few of them choose to take advantage of that right now.  And the idea would be that the way that this reads and the City Attorney has agreed that by recording it as a covenant, should the property – as the property transfers out of the developer’s name to someone else, he is recording it so that it follows the property and not necessarily the individual.  So this is something that follows the actual property and so as the developer sells his interest either to other home builders for them to build the houses or if the developer himself builds the houses in these areas, as that property transfer takes place, then the developer is able to move on with his portion and if the homebuilder buys it from the developer, builds his individual house, sells it to the homeowner, each those property transfers this continues to follow the property so that when you sell your interest in the property you no longer have the interest in the pond as well.
Jim Moegling:
So it really just follows through the covenant to legal document.

Bill Payne:
That’s correct.

Jim Moegling:
That’s pretty plain.

Harry Tate:
Bill, since you have it on tomorrow night’s agenda, I assume that the City Attorney has already signed off on this?
Bill Payne:
Yes. Yes, we had submitted that back in, I guess, April or May and then submitted that to the City Attorneys.  They only had one minor change that we were able to incorporate and they did not see any legal issues that would prevent it from working for us.  As I say, it was taken from Franklin and Knoxville.  There were not any other peculiarities or anything that the City Attorney felt would cause us any problems.  They have reviewed both the document as well as the draft.

Milton Jackson;
Bill, on that, I was asked to ask a question about a pond they built out in Alton Park on Chandler off 38th Street.

Bill Payne:
Yes.

Milton Jackson:
Versus a pond – they didn’t build a pond over in the village from 34th Street over to 38th Street.  There’s no pond there at all.  

Bill Payne:
Correct.

Milton Jackson:
And they want to know why they put one in the residential neighborhood than to build one over in that neighborhood.

Bill Payne:
That particular site – the section that you have discussed between 34th and 38th Street, they took credit for all the existing apartments and streets that had already been on that site previously when they moved down below 38th Street, they got into areas where there was not enough existing impervious area to be able to take credit for that.  So they were adding additional run-off and so they had to mitigate that by building a detention pond there at 38th Street.  The other portion is north of 38th.  There was already existing impervious area in place that they just, as they tore one set of buildings and pavement out, they put in additional buildings and pavement and those two offset each other.  We did ask them to look at the drainage pattern so that if all of it was draining one particular direction, as long as they didn’t increase the run-off – any time there was a drainage divide if they increased the run-off going to that particular divide, even if there had been other impervious area they couldn’t look at the site as a whole.  They had to look at it in terms of drainage boundaries as well.  
Milton Jackson:
Okay, with that, I am looking at down the road.  If we get quite a bit of rain, when they have to open the locks up on the dam, and that ditch backs up as does the creek and the water all come back in the neighborhood which didn’t flood before, but it back up to the pond and flood the neighborhood out.  

Bill Payne:
Well, the scenario that you are discussing, the detention pond under our regulations would not make a difference our detention pond regulations only require that the pond be sized for the 25-year storm.  A 100-year storm which in that case all of the finished floor elevations and the roads should already be built above the 100-year flood elevation under City regulation.  So, there certainly is a probability that we could have a flood that exceeds the 100-year flood even though it is extremely small, but it still could happen.  But, up to a 100-year flood, I would not expect any flooding of those new homes or the new streets based on assuming that they have met all the current City codes.
Jim Moegling:
Ken, I want to make sure you get a chance to read that – if you have any comments.
Ken DeFoor:
No, this looks just fine.

Jim Moegling:
Okay.  Anybody else have anything?  If we would like this to go to the City Council, would someone make a motion?

Jim Hoff:
So move.

Missy May:
Second.

Milton Jackson:
Second.

Jim Moegling:
We have motion to approve this or say that we approve it when it goes to City Council and so let’s vote.  Everybody in favor say aye.

(Aye’s were heard on tape)
Jim Moegling:
Opposed?  So we have a unanimous vote that this should go to the City Council and we recommend as written.

Bill Payne:
Thank you.  We will be presenting to the Public Works Committee at 4:00 o’clock tomorrow afternoon.  We will make sure that they are aware that this comes with the Stormwater Board recommendation as well, then.  Thank you.
Jim Moegling:
You mentioned, Doug, other ground, and I thought it was rather interesting.  I found out the other day, I think it was the Barger School (**Battle Academy 1601 Market Street **ccf) down here, the tower?  They collect water run-off and use that to water their grass and their landscaping.  So the underground thing could serve multiple functions.  That’s a pretty neat idea.  I just happened to find out about that from Bill McDonald the other day.

VI.
Stormwater Name Change.

Jim Moegling:
Okay, Stormwater Name Change.  We no longer have storm water runoff?  

Bill Payne:
Well, one of the things that has come up – and Mo is bringing around a draft resolution.  This is something for the Board to consider.  It has come up in our staff and consultant discussions regarding storm water, especially as it regards the fact that the citizens that are out there hear the word stormwater and the council people, I believe, have come to us with this same issue is:  People hear the word stormwater, they see stormwater fee on their bill and when they hear those things they think drainage.  And so one of the things that Administrator Leach has suggested and it has also come up in some of our other discussions is perhaps we need to take a look at exactly what are we calling the over all program and I think there have been some discussions on this.  In the Federal documents both the Federal and the State our permit is for what is called NPDES Stormwater.  Now, in the end, that is – NPDES is National Pollutant Discharge Elimination System – that is a Federal and State acronym for it.  The stormwater, while it is - I guess what I am trying to say is that stormwater carries a different connotation to the public than it does to the regulators.  And so what we have drafted at this point is just something for the Board to look at and consider is that it may be appropriate that as we go forward with out Level of Service/Cost of Service, we are going to be making the distinction anyway to the public that there are certain things that the City has to do that are required by the Permit and the majority of those – not all of them – but the majority of those are water quality items.  They are permit-related.  The Permit itself may say stormwater but they are geared primarily towards water quality.  There are other things that the City does that we also use the stormwater fees for that are not required by the Permit.  They may have some water quality benefits to them but they are not required by the Permit and as such, are considered to be drainage by regulatory agencies above the City.  And so what we are showing here is something where we would split that into two sections and even for the information that we will be presenting at the Stormwater Advisory Committee next month and as we go forward in this, we will have to talk about these things in these two components.  We’ve got a water quality component and we have a drainage and floodplain management component.  And so the question ultimately becomes do we want to officially separate those two name-wise and, instead of right now we are incorporating both underneath a single name of Stormwater Management even though we treat them independently or at the staff level from the City’s perspective.  So, I certainly would welcome any comments or questions from the Board.
Doug Stein:
Are you going to have two different Boards, then?

Bill Payne:
Not necessarily.  At this point, the current Ordinance does not address most of the things that we do under drainage and floodplain management right now are not addressed in the City Ordinance anywhere.  There are a few things as it relates to the 100-year flood and FEMA requirements, participation in the National Flood Insurance Program – that is a small component of the floodplain management piece which is addressed in City Code.  Everything else that we do:  replacing pipes, putting in drainage structures, while it is all allowed underneath the utility.  And this is where the whole thing gets so complicated.  It is allowable to use the utility fee money for those purposes, but it is not a part of the Permit.  So there are a lot of things that get confused.  We will talk about this as we go through, but probably of the fee that we do collect now, 75% is going towards water quality issues and only 25% is going toward drainage.  We are supplementing that quite a bit with additional General Fund and other dollars in order to pay for that drainage component.  I don’t necessarily know that we would necessarily create another board at this point.  Most of those things are handled administratively although many of them have been brought to this particular body and I don’t know that it would necessarily change from that perspective.  I don’t want another board to manage unless somebody has a recommendation.
Jim Moegling:
I have one comment.  When you say water quality, are you going to keep the word, stormwater, in that title?  Because that could easily be considered sewage, it could be considered water supply?

Bill Payne:
Certainly.  It could be done either way.  We have talked about that at the staff level.  Should it be stormwater quality or should it just be water quality.  At this point, I think we are open to suggestion.  We were trying to avoid it from getting too long, but at this point, drainage and floodplain management is not exactly short either, so.

Doug Stein:
So, if this resolution passes, what is going to happen?

Bill Payne:
At this point what would happen is that that would become a recommendation out of this Board and it would be something that we would have to move forward.  It would have to be changed as to City Code and City Ordinance for some of those things to take effect.  If it were adopted today, we would probably go ahead and make some organizational chart changes.  Right now we are already broken up that way, so it really – Mo is our Water Quality Manager so we are already under the Engineering Division, we’ve got one section for drainage and floodplain.  We’ve got another section for Water Quality.  So, for the most part, there is not a lot of change.  It would ultimately becomes a question of how do we incorporate that into Level of Service/Cost of Service and how does that get incorporated into the City Ordinance.
Doug Stein:
What is the name of this Board going to be?

Bill Payne:
Right now this Board is called the Stormwater Regulations Board and that would be something that would be continued.

Doug Stein:
It would change, right?

Bill Payne:
It would be change.  Again, that would be something that could be added.  It could either be the Water Quality Board or it could continue as the Stormwater Regulations Board if it continued to have drainage and floodplain.  But, at this point, the section of the City Code that this Board falls under all relates to water quality.  So the anticipation would be that it would be a new…

Doug Stein:
The drainage and floodplain management part of what this Board has been doing would go away?

Bill Payne:
Again, it wouldn’t necessarily have to go away.  It could stay as part of what the Board is continuing to do.  It is a question of – most of it is a question of how do we present the information that we have in a way that makes – in a way that helps the public understand what their fee is going for.  And in the end, it is not necessarily geared as much to what this body does as it is to how do we structure what we call the program and how we present it so that it moves forward.  Right now, every time we say stormwater, we are having to explain that there is a water quality component and a drainage component.
Doug Stein:
Let me ask a philosophical question.  The detention basins that we just addressed with this previous agenda item, are they water quality features or are they drainage and floodplain – are they drainage management?

Bill Payne:
They have characteristics of both.  They are required by the Permit and would be considered a water quality item.  Anything required by the Permit itself would still continue to be considered a water quality item that this Board – now I guess as I think a little more about your question on whether this Board would continue to hear things on drainage and floodplain management, the more I think about that, this Board would still have to consider that because this is the only place that someone can come to regarding the stormwater fee.  So, as long as the stormwater fee…

Doug Stein:
That’s my point.  I think we’re getting lost in semantics.  Mike’s not here and I would say this if he were here.  Seems like we’ve got more attorneys involved in this than we need.  But the public is not going to understand.  Speaking of the public, let’s say somebody - a member of the public - like a developer who’s pretty sophisticated and he has got to put in detention ponds and he knows that.  He’s got to put in erosion control measures and he knows that.  He knows he has got to pay for them.  He thinks of those things as drainage controls more than he thinks of them as water quality issues.  The erosion may be a water quality issue, but certainly the detention ponds – he’s managing his drainage is the way he is thinking about it.  He’s pretty sophisticated.  The rest of the public really are not going to get it, I think.
Jim Moegling:
And we said that too, Doug.  It is hard to divide it because if you control the drainage, you also are controlling quality,

Doug Stein:
Right, but the reason this is coming up is because the public doesn’t understand what their dollars are going for or something?

Bill Payne:
That is part of it.  There are two ways for us to approach our public meetings for the Level of Service/Cost of Service.  One is we don’t change the name at all and there is no recommendation to change the name.  Our approach as far as presentation is going to be is going to be the same either way.  We are going to have to explain to the public there are certain things that are related to water quality and related to the Permit and those costs a certain amount.  So, of the dollars that they contribute and have to pay for the fee, there is a certain amount of those that have to go toward these mandated required elements that the City has to perform.  And then the remainder of their fee goes for these other things which are not mandated that the City has the discretion to perform those.  And that is going to be a discussion we are going to have either way.  It is a question of how do we want to present it.  Because, you could also take the step that you could decide to let the City Council make the decision to break the fee into two components so, if those two components were more clear on the bill so that you had a water quality component and you had a drainage component.  And then in the end it would make people’s expectations be different than what they are today.  Right now people – and I’ve heard from two or three City Council people who have specifically said – people see stormwater and they think they are paying that money and the City is not coming out and fixing their drainage problem.  Well, that is not why it is being done. Now, part of that I understand is an educational component that we are required to do and we need to educate them better.  But at the same time, they might not have that expectation if it wasn’t presented in the way it is presented.  I think that is the way we are looking at it.

Milton Jackson;
But does all the City Councilmen understand what’s taking place now what you mentioned there.  Do they understand that?  What we would be going through?

Bill Payne:
Do they understand this as far as the name change?

Milton Jackson:
Are they educated enough to go on and present this like we had started out before saying we was going to get the public involved with this by going to the public?  We haven’t done that yet.  That’s the reason why a lot of questions will be asked.
Bill Payne:
Many of the City Council people are aware of what we are doing and even three of the Stormwater Advisory Committee that we have asked City Council members to actually sit in three of those spots on the Committee in addition to other citizens as well so that we have that well rounded input.  So would I say they are all completely up to speed on that?  I can’t say yes to that.  But I think they are all aware of what is going on – the fact that there are multiple components to it.  We have done presentations to City Council at their Public Works Committee meeting in order to make them aware of commissioner’s order from the State, aware of the different components of that and what that entails as far as water quality.  And we have had many conversations with several of them individually about the fact that there are these different components and how the fee gets spent.

Ken DeFoor:
Can I ask you a question, Bill?

Bill Payne:
Yes.

Ken DeFoor:
If you change the name of it to reverse it and you put water quality/drainage and floodplain management program fee, will that do the trick?  Because if you change on one billing it says water quality program and the other part says drainage and flood management, they’re still going to think the City ought to go out there and fix their flooding, won’t they?

Bill Payne:
Right.  I think there is still going to be that expectation.
Ken DeFoor:
We’re not exactly over run with business today so we could probably handle it.  It’s just like Doug says, is there something you do with semantics so that they get water quality first?  Because anywhere you put floodplain on there somewhere, they’re going to come back and want you out there cleaning that pipe out.

Bill Payne:
Right.  I think part of that - at least the way I see it – if you were to just take the existing fee.  Let’s take the, you know, there’s two tiers on residential.  One is $24 and one is $36.  If you just look at the individual homeowner who is asking that question and they are trying to understand where their dollars go, if it were presented in such a way that they could see that $24 goes towards water quality and only $8 goes toward drainage, their expectations would be much different as far as what they expected the fee to go for.  I think that at least is based on everything that we have seen at the staff level and we will be talking about it further with the Advisory Committee as well, but with everything that is out there, if people assume they know what stormwater is.  And to them, stormwater doesn’t have anything to do with water quality.  And I think that really is the issue from the general public.  And I understand developers and builders and contractors have a different level of sophistication because they are involved in those things.  I think part of this is geared toward the individual citizen that is out there.
Jim Moegling:
But if you went back, let’s say that the Clean Water Act didn’t get passed, right?  We have now regulatory requirements to meet that act.  You would be doing the drainage as part of the City’s function anyway, right?

Bill Payne:
That’s correct.  Well, the City would have the option.  Chattanooga already had a program in place.

Jim Moegling:
That’s pretty much a City service.

Bill Payne:
Yes.

Jim Moegling:
Not really required.

Bill Payne:
That’s correct.  It is discretionary.

Jim Moegling:
It got folded in under stormwater for convenience through a management decision that put it in a particular group.

Bill Payne:
It was a combination.

Jim Moegling:
If I could see a split, I could see the split between what is required by regulation and then what we want to do that’s good for the City.  And I don’t know how you do that title wise but that is where I see the break.  I also see that it’s not completely clear because controlling drainage helps water quality.

Doug Stein:
You can change the name of this to the water quality board and just say – agree amongst ourselves – that floodplain management and drainage control, all of that is a part of the water quality of the area.  Then if that makes them feel better about it, then so be it.  And that is what I’m hearing that we need to do.

Bill Payne:
And I think that’s part of what we are seeing both from an elected official as far as what they perceive from the citizens and the things that we see directly from the citizens.

Doug Stein:
I think that is fine.  Myself, I don’t see changing the business or the intent of this Board at all.

Bill Payne:
Agreed.

Doug Stein:
But, we have all got to understand that when we go to water quality that we’re not really making sure that the water is clean going into the intakes at the water company.  Which the guy who is drinking his coffee and reading it in the Sunday paper is going to see it.

Bill Payne:
True.  Although we’ve just gotten another draft, a TMDL from the State for Total maximum Daily Load for sedimentation and habitat alteration.  So, what the things that this Board oversees may change over time as TMDL’s come through as well.  So, has the fecal already been approved?

Mounir Minkara:
Yes. 

Bill Payne:
There is already one for – when I say it is out – it is what TDEC calls the lower Tennessee River Watershed which encompasses all of this area up to about Athens.  So, pretty much everything that drains to Chattanooga through the Tennessee River there is already a TMDL out for fecal coliform that’s going to have significant impact on a lot of things.
Doug Stein:
If we’re over the limit right now.

Bill Payne:
Right.

Doug Stein:
And that has happened recently during the –

Bill Payne:
Well, everybody’s over the limit for the most part.  This is going to be a program for how do you begin to reduce it.  That’s going to have impacts on what we do.  And, ultimately, we are not going to be responsible, obviously for all of it, but we will be responsible for the portions in our area.  Sedimentation and habitat alteration not related really to development per say except that development is altering that habitat.  And so, things like that are going to change, I think, the things that this Board sees coming before them in the future.

Clyde Sawyer:
Wonder how you all will feel and how the public would feel in reaction to a name that said pollution control program versus the water quality program?  I think the water quality doesn’t really convey much to them.  Pollution control, I think will convey more to them.

Doug Stein:
You’ve got the Air Pollution Control Board so you’re going to have to make a water pollution one, I guess.

Bill Payne:
Yes.

Clyde Sawyer:
It is something to think about.  Would it convey the idea to the public a little better than water quality?

Ken DeFoor:
Probably.

Jim Moegling:
Let me suggest why not use this as an item for your discussion for the next four months.

Bill Payne:
It certainly can be.

Jim Moegling:
And do what the public says.

Doug Stein:
It will be interesting to see what they understand.

Jim Moegling: 
Let them name it.

Ken DeFoor:
You look like you have a good feeling for what they already understand and know which way to go.

Bill Payne:
And to be honest, we talked about that.  Is this something that we wait until the end of the Advisory Committee cycle and get the Advisory Committee to do this? Or do we bring it forward now?  We felt like it was worth a discussion among the current Board.
Jim Moegling:
You can see how effective your meetings are.  What they call it at the start and after four months see if it improves.  At the start they probably won’t have too many good words no matter what you have in taxes, nobody likes it.

Bill Payne:
That’s probably true.  Whatever the pleasure of the Board is; we can certainly either modify this or not act on it, whatever your pleasure is.

Harry Tate:
Bill, are there any good comprehensive definitions of the two programs?  

Bill Payne:
Certainly I think we have a pretty good mission statement, so to speak, but it is incorporated in the overall Public Works mission statement that includes all of these elements as far as drainage infrastructure, floodplain management, water quality.  They are incorporated into the overall Public Works but not one specifically for us.  I think we understand on what they are based on the functions that we all carry out.
Jim Moegling:
I think general public would be a whole lot more receptive if somehow we got the message across that what we are doing is protecting the river.  It is water quality but what the Clean Water Act said is stop polluting the river, essentially.  Maybe we can ask the Sierra Club what to call it.


Bill, I think, if the Board feels so, I’d just as soon wait and see what we think about it at least until next month maybe in our common meeting with the people that are going to be involved.


Any suggestions?  Any proposals?

Ken DeFoor:
I like the idea of waiting another month.  I’m not prepared today though.

Jim Moegling:
Okay, and maybe, like we say, it may end up an item that we can use.  Maybe that’s a part of the thing that you go to the people and say, ‘Hey, we’ve got a problem trying to get people to understand.  What do you think?  How can we best, if the title means anything to you…’

Ken DeFoor:
Bill, I can certainly understand with the title will be a lot of work and a lot of phone calls, a lot of time.

Jim Moegling:
I can see your problem that when you are dealing with the regulators, they don’t really care about your drainage is essentially what you are saying.  They are worried about the quality of runoff back into the river.
Bill Payne:
And, quite honestly, I don’t want to put words in their mouth.  I don’t think they care what we call it.  I think if all of the functions we had just fell to individuals that all had other functions in government, as long as they could come in and do inspections and confirm that everything that the Permit says should be done has been done.  I don’t think they care if we have a separate section.  They don’t care what we call it.  All they care is that we are doing the work that is required.

Jim Moegling:
But one of their suggestions was this Board.  And that has been done.  So, whatever you call this Board, it is still doing the same function.  

Bill Payne:
And this Board is also a requirement of having the fee itself.  And again, even the State enabling legislation does not mandate the name for this either.  It only requires that there be a body set up similar to this for people to come to if they have questions or appeals that are not handled to their satisfaction.

Jim Moegling:
Well, I think we choose to procrastinate.  

VIII.
Recognition of Persons Wishing to Address the Board on Non-Agenda Matters Adjournment.

Jim Moegling:
Okay, next item is anybody have anything new.  Mo, you’re the only that recognizes persons that was not there, so, okay, I guess that covers everything.  Did anybody have anything we need to talk about before we adjourn?
IX.
Adjournment.

Jim Moegling:
May I have a motion for adjournment?
(motion and second heard on tape)

All in favor say aye.

(Ayes heard on tape)


Now, Mike says we don’t have to do that, but that’s an easy way to stop.
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