Temp Usage No. 96013

RESOLUTION NO.

A RESOLUTION AUTHORIZING LAMAR MCDANIEL TO
USE TEMPORARILY THE RIGHT-OF-WAY LOCATED IN
THE 4200 BLOCK OF BONNY OAKS DRIVE AND THE
ORIGINAL YOUNGSTOWN ROAD RIGHT-OF-WAY TO
RESTORE ACCESS TO THE LANDLOCKED PROPERTY, AS
SHOWN ON THE MAPS ATTACHED HERETO AND MADE A
PART HEREOF BY REFERENCE, SUBJECT TO CERTAIN
CONDITIONS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA,
TENNESSEE, That LAMAR MCDANIEL, (hereinafter referred to as “Temporary User”) be and
is hereby permitted to use temporarily the right-of-way located in the 4200 block of Bonny Oaks
Drive and the original Youngstown Road right-of-way to restore access to the landlocked
property, as shown on the maps attached hereto and made a part hereof by reference.

BE IT FURTHER RESOLVED, That said temporary usage shall be subject to the
following conditions:

1. Temporary User shall execute the Indemnification Agreement attached hereto in
favor of the City of Chattanooga, its officers, agents and employees for any and all claims for
damages for injuries to persons or property related to or arising out of the temporary usage.

2. Temporary User agrees to vacate the property and temporary use upon reasonable
notice from the City to do so.

3. Temporary User shall provide adequate access for maintenance of any utilities

located within the easement.



4, Any encroachment onto property other than the City of Chattanooga requires the
approval of the property owner.

ADOPTED: , 2012

/mms



INDEMNIFICATION AGREEMENT

This Indemnification Agreement is entered into by and between THE CITY OF
CHATTANOOGA, TENNESSEE (hereinafter the “City”), and LAMAR MCDANIEL

(hereinafter “Temporary User”), this day of , 2012.

For and in consideration of the granting of the temporary usage of the right-of-way
located in the 4200 block of Bonny Oaks Drive and the original Youngstown Road right-of-way
to restore access to the landlocked property, as shown on the maps attached hereto and made a
part hereof by reference, the receipt of which is hereby acknowledged, Temporary User agrees as
follows:

1. Temporary User shall defend, and hold harmless the City of Chattanooga,
Tennessee, its officers, agents and employees from any and all claims for damages for injuries to
persons or property related to or arising out of the aforementioned temporary use.

2. Temporary User shall vacate the property and temporary use upon reasonable
notice from the City to do so; the parties hereto agree that “reasonable notice” shall be deemed to
be thirty (30) days. Temporary User shall restore the property to its original condition when it is
returned to the City.

3. Temporary User shall provide adequate access for maintenance of any utilities
located within the easement.

4, Any encroachment onto property other than the City of Chattanooga requires the
approval of the property owner.

, 2012 BY:
Date Lamar McDaniel

CITY OF CHATTANOOGA, TENNESSEE

, 2012 BY:
Date Ron Littlefield, Mayor




City of Chattanooga

Resolution Request Form

(This form is only required for resolutions requiring expenditure of City funds)

. .L" T
Date: August 29, 2012
Preparer: William C. Payne | ;I f A Department:  Public Works - Engineering
A

WY
i \
Brief Description of Purpose for Resolution: Resolution Number (if approved by Council): District 5

A City Council Action is requested to approve Temporary Usage No. 96013 for Lamar McDaniel for the right-of-way
of the 4200 block Bonny Oaks Drive and the original Youngstown Road right-of-way to restore access to the
landlocked property, as shown on the attached drawing.

—

Name of Vendor/Contractor/Grant, etc. N/A New Contract/Project? (Yes or No) N/A
Total project cost $ N/A Funds Budgeted? (YES or NO) N/A
Total City of Chattanooga Portion $ N/A Provide Fund  N/A
City Amount Funded $ N/A Provide Cost Center N/A
New City Funding Required $ N/A Proposed Funding Source if not budgeted N/A
City's Match Percentage % N/A Grant Period (if applicable) N/A
List all other funding sources and amount for each contributor.
Amount(s) Grantor(s)

$

|Agency Grant Number
CFDA Number if known

Other comments: (Include contingency amount, contractor, and other information useful in preparing resolution)

Approved by: m 9 \./Q\ i

Reviewed by: FINANCE OFFICE _ DESIGNATED OFFICIAL/ADMINISTRATOR
Please submit completed form to @budget, City Attorney and City Finance Officer

Questions? Contact Finance Department . 423.757.5232



To:
cc:
From:
Date:
Re:

Memorandum

Bill Payne
Dennis Malone
Bill Cannon
August 28, 2012

Temporary Usage Request # 96013

Lamar McDaniel

4268 Bonny Oaks Dr.

Recommendations Regarding Temporary Usage Request

| have completed my review of Mr. McDaniel’s request regarding the Temporary Usage of the Right of
Way along the 4200 block of Bonny Oaks Dr. and the original Youngstown Road ROW (see attached
maps and deed). The applicant wishes to restore access to the property which was landlocked when
Youngstown Road was rerouted by the adjoining railroad. My comments are as follows:

The applicant has two adjoining parcel’s in the subject area, one of which has a Bonny Oaks
Dr. address and technically has access along a gravel portion of the original Youngstown Road
off Bonny Oaks Dr. (SR17) and the other parcel is completely landlocked to the south.

The original portion of Youngstown Road was 50 ft in width and there is apparently no record
of the right of way being abandoned or transferred to the railroad.

It appears that some of the locations noted on the map provided by the applicant are on
Railroad and State right of way or property other than the City of Chattanooga’s.

After review, granting this Temporary Usage does not conflict with the Public’s interest. Therefore, |
recommend that the request for Temporary Usage be granted for any remaining City interest in a
portion of the original Youngstown Road where said right of way intersected with the 4200
block of Bonny Oaks Drive subject to the following condition:

e Any encroachment onto property other than the City of Chattanooga’s requires the
approval of the property owner.

Rev.1
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Techniciay Si
William C. Payne, P. E. Wot AQLdrv?> fﬁ //\
City Engineer e e Date |/
Development Resource Center
1250 Market Street, Suite 2100
Chattanooga, Tennessee 37402
Re: Request for Temporary Usage
SR* pn 515 CLOSEDSR
Dear Mr. Payne: 319120
This is a request for a temporary usage of Younastown Rean right-
ok cwn oy Eoo~ Yo, nNokfow, Sevideans gglgg_a‘{"’ T2 fennY OAKS “PaNE. RECEEVED
The reason for this request is as follows: -0 °
To eedTope ALESS To mt PROPERTY LOCATED AT Y268 Bonnt CAKD pewvwéE AUG 9 2[]12
SO WA LAnpLoCKED  wals doonesTowr QOAC wmas RELOCATED STORM WATER
1 nY 1

wher Tue 2aua@ RS conSTRLCIED |

In making this request: Temporary User agrees as follows:

1. Temporary User will defend, indemnify, and hold harmless the City of Chattanooga, Tennessee its officers, agents, and
employees from any and all claims for damages for injuries to persons or property related to or arising out of the aforementioned
temporary use.

2. Temporary User will vacate the property and temporary use upon reasonable notice from the City to do so; the parties have 1o
agree that reasonable notice shall be deemed to be thirty (30) days to restore the property to substantially the same condition that
existed prior to granting the temporary use, including complying with any environmental regulations upon the request of the city
to vacate the property and temporary use.

3. Temporary User will provide full access for maintenance of any utilities located within the easement.
4. Temporary User will obtain any and all other permits, variances, or approvals necessary to accommodate the temporary use.

5. Temporary user agrees to maintain the property in the condition equal to or better than the
condition at the time the temporary use is granted.

6. Ifthis request is for maintaining wells the applicant will upon satisfactory completion of use as
determined by the Tennessee Department of Environment and Conservation, the wells will be abandoned using standard and
acceptable practices, which shall include grouting from the bottom to top with a mixture of Portland cement and powdered
bentonite and restoring the surface to its original condition as reasonably as possible.
My address and phone number are as follows:
Ha%53 Seutpp AKESS | cUaTTaveeGh TV 37HO b
P.0. Boxr Bor  ovoLTEwAW T2 Fi3bD
TofEIE: ULA-LTL - B9BO , Fax: WB- b2l- 2598 |, ceu! YZ3-66TrotT0

( Processing Fee $110.00)

Lamae. McDawieo gL
Print Applicant Name Date

Lanan (lOavier, P12
Print 17 . Date

s
Gorze L/ -
flefs’Signature (Required)

NOTE: This application will not be processed without the owner's signature and 2 site map/drawing of the location.
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STATION 75+03 TO STATION |6H50 = g
SCALE: 1 IN-200FT. FEBRUARY''S, 1957,

. Office of ZChigf! ‘Engineer
Washington, D. C.
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orly hudio Suttles), wADIL SUTTIES, ewrTR DALAKGER, HENRIETTA SRYANT, end
ONIA SUTTLES, being b3 surviving Widow and children, respactively, cf Charlie.
f Mmis heirs at law, cvning an undivided one~

13 o, COHRRS, being the children

£les, leceased, cenmtituting ail of
4y interest, RCEEBUTILES and JOARERINL
Twe Suttles, daconscd, shor: oeing RO ERIVIVERE widxi, ccfatituting all of his
»5 at leiw, owning &R snéivided eno-aintd inters et , LTER TALKER, JR., being the
34 of Cora Suttles talker, deceased, there being no surviving Fusband,
shituting her gole heir ab low, ovnlng am rmdivided one-gixth interest, and
wy GILSERT, being tho child of Tnes Sutilos Easeley, deceazed, there being
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surriving Husband, cengtitu
yegixth interest, all 28 Tepants

cral or written agreeasnt ‘of the hereinafter
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T TEE SECOND CIVIL DISTRICT OF BAMILICH COWNTY, TENNESSEE: Beginning
soutnerly right of wey lire of Tennessze Highway
jnteccected by the line dividing the lands formerly

the lznds of Edith Gilbert and Ely Suttles;
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SUBJECT T0 Zoning Regu.ntbions of Hamglten Oounty, Tcnnssné_e.
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CHICKAMAUGA HEIGHTS
SUBDIVIDED BY MARK K. WILSON
HAMILTON COUNTY TENNESSEE
SCALE 12100 FEBRUARY 1930
WILLIAM A. SHEARER
REGISTERBD ENGINEER
FILED FOR REGISTRATION JUNE RI930 AT S00AM.
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