RESOLUTION NO.

A RESOLUTION AUTHORIZING THE DIRECTOR OF
GENERAL SERVICES TO ENTER INTO A LEASE
AMENDMENT WITH CHANGE OF VENUE WITH
CHATTANOOGA GOODWILL INDUSTRIES, INC. TO LEASE
A PORTION OF THE PREMISES AT 1815 E. MAIN STREET
FOR ONE DOLLAR ($1.00) PER YEAR FOR A FIVE (5) YEAR
TERM WITH LESSEE RESPONSIBLE FOR UTILITIES.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA,
TENNESSEE, That it is hereby authorizing the Director of General Services to enter into a lease
amendment with change of venue with Chattanooga Goodwill Industries, Inc. to lease a portion
of the premises at 1815 E. Main Street for $1.00 per year for a five (5) year term with lessee
responsible for utilities.

ADOPTED: , 2012

/mms



City of Chattanooga

Resolution/Ordinance Request Form

Date Prepared: 08-24-12

Preparer: Dan L. Thornton Department: General Services

Brief Description of Purpose for Resolution/Ordinance: Res/Ord.#___ Council District # 8

A RESOLUTION AUTHORIZING THE DIRECTOR OF GENERAL SERVICES TO ENTER INTO A LEASE AMENDMENT WITH

CHANGE OF VENUE WITH CHATTANOOGA GOODWILL INDUSTRIES, INC., TO LEASE A PORTION OF THE PREMISES AT

1815 E. MAIN STREET.

Name of Vendor/Contractor/Grant, etc.  Chatt. Goodwill Industries New Contract/Project? (Yes or No) NO

Total project cost $ Funds Budgeted? (YES or NO) N/A

Total City of Chattanooga Portion $ Provide Fund N/A

City Amount Funded $ Provide Cost Center N/A

New City Funding Required $ Proposed Funding Source if not budgeted N/A

City's Match Percentage % Grant Period (if applicable)
List all other funding sources and amount for each contributor.
Amount(s) Grantor(s)

$
$
$

Agency Grant Number

CFDA Number if known

Other comments: (Include contingency amount, contractor, and other information useful in preparing resolution)

RPA is scheduled for Monday, September 10; approval is anticipated.

Lease is for $1.00 per year for five year term; lessee responsible for utilities.
Approved by: Signature / Dan L. Thornton

Reviewed by: FINANCE OFFICE DESIGNATED OFFICIAL/ADMINISTRATOR

Please submit completed form to @budget, City Attorney and City Finance Officer
Revised: 1/26/09

Questions? Contact Finance Department . 423.757.5232



LEASE
THIS LEASE AGREEMENT (“Lease”) made and entered into as of the day of

, 2012, by and between the City of Chattanooga, Tennessee, a municipal

corporation (“Lessor”), and the Chattanooga Goodwill Industries, a Tennessee nonprofit
corporation, whose address is 3500 Dodds Avenue, Chattanooga, Tennessee 37407 (“Lessee”).

WITNESSETH:

WHEREAS, Lessee desires to lease facilities from Lessor to operate programs to offer (1)
surplus and donated goods to nonprofit organizations through Gifts in Kind and (2) to provide
surplus and donated furniture, appliances, and other household goods to homeless, displaced and
other low income individuals and families entering permanent housing through the Chattanooga
Furniture Bank; and

WHEREAS, Lessor has the appropriate authority to, and hereby agrees to, lease to Lessee a
portion of that that certain building located at 1815 E. Main Street, situated in the City of
Chattanooga, Hamilton County, Tennessee, identified as Tax Map No. 156B-D-009.

NOW, THEREFORE, in consideration of the faithful performance of the terms,
covenants, and conditions and the mutual obligations of the parties as set forth herein, the parties
agree as follows:

SECTION 1. Leased Premises. Lessor leases to Lessee a portion of that certain building

located at 1815 Main Street, situated in the City of Chattanooga, Hamilton County, Tennessee,
identified as Tax Map No. 156B-D-009, containing approximately 8,600 square feet of usable
space and approximately 450 square feet of common area space, as indicated by the cross-hatched
area shown on Exhibit “A,” attached hereto and incorporated herein by reference (the “Leased

Premises”).

s
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SECTION 2. Consideration; Utilization _of Leased Premises. Lessee may utilize the

Leased Premises for the purpose of operating programs that provide various office products and
other items of value to nonprofit organizations and furniture and household goods to the citizens
of the community, and the agreement by Lessee to operate such programs constitutes the primary
consideration of this Lease. Lessee shall not utilize the Leased Premises for any other purpose
without the express written approval of Lessor, which hereby designates its Mayor as its agent for
this purpose.

SECTION 3. Term. The term of this Lease shall commence upon execution by the

parties (the “Commencement Date”’) and shall be for a period of five (5) years. Either party may
terminate this Lease upon giving the other party written notice of its intention to terminate the
Lease, and said notice shall be received at least sixty (60) days prior to the termination date.

SECTION 4. Lease Payments. Lessee shall, during the term of this Lease, pay to Lessor

the net annual rent of One Dollar ($1.00) per year, with the first annual payment due on the
Commencement Date of this Lease and subsequent annual payments due on the anniversary date
of the Commencement Date of this Lease.

SECTION 5. Alterations. Lessee shall not make any alterations, improvements, or

additions to the Leased Premises without the prior, express, and written consent of the Lessor,
All such alterations, replacements, changes, additions and improvements that may be made,
erected, installed, or affixed on or in the Leased Premises during the term of this Lease shall be,
and shall be deemed to be, part of the realty and the sole and absolute property of Lessor.

SECTION 6. Ownership of Improvements. Any improvements erected or placed on the

Leased Premises shall remain on and shall not be removed from the Leased Premises. At the

expiration of this Lease, all such improvements shall be the property of Lessor.
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SECTION 7. Quiet Possession. The Lessor covenants to keep the Lessee in quiet

possession of the Leased Premises during the term of this Lease.

SECTION 8. Termination and Holding Over. Upon termination of this Lease at the
expiration of the term hereof or any extension thereof, Lessee shall surrender the Leased
Premises to Lessor in as good condition as received, ordinary wear and tear and damage by fire
or other casualty excepted. Lessee covenants to Lessor that it shall vacate the Leased Premises
on or before thirty-one (31) days following the expiration of the term hereof or any extension
thereof including removal of all personnel and property.

SECTION 9. Indemnity. Lessee, as a material part of the consideration to be rendered to

Lessor, hereby waives all claims against Lessor for injuries or damage for any cause arising at
any time to persons in or about said Leased Premises where said injuries or damage occurs as a
result of the use of the Leased Premises by Lessee or from the failure of Lessee to keep the
Leased Premises in good condition and repair, as herein provided. Lessee will indemnify Lessor
and save it harmless from and against any and all claims, actions, damages, liability and
expenses, including attorney’s fees, in connection with loss of life, personal injury and]or
damage to property arising from or out of the occupancy or use by Lessee of the Leased
Premises or any part thereof occasioned wholly or in part by any act or omission of Lessee, its
agents, contractors or employees.

SECTION 10. Insurance. As a condition precedent to the effectiveness of this Lease,

Lessce shall procure and maintain, at Lessee’s sole cost and expense, from an insurer licensed to
do business in the State of Tennessee, the following insurance:

A. Lessee agrees during the term of this Lease and any extensions, renewals
or holdovers to take out and maintain Commercial General Liability Insurance, a combined

single limit of not less than Two Million Dollars ($2,000,000.00) per occurrence for property

3
FACCGS\Chattanooga Goodwill Industries\LEASE - FINAL 9-7-12.doex



damage and bodily injury, including premises/operations, product/completed operations,
contractual liability, independent contractors, broad form property damage (which policy shall
include a replacement cost guarantee provision), and personal injury, or Two Million Dollars
($2,000,000.00) general aggregate, at Lessee’s sole cost and expense, with commercially
reasonable increases in coverage thereafter, but in no event less than the limits set by the
Tennessee Governmental Tort Liability Act, as may be amended. The Lessor shall be named as
an additional insured on the liability policy prior to commencement of any work on the Leased
Premises. Lessee shall provide Lessor evidence of coverage by a signed certificate of insurance
that shows the coverage to be in effect, and Lessor shall be provided with a 30-day written notice
prior to cancellation of the policy. The certificate of insurance shall indicate that the insurance is
placed with an insurer rated AX or better by A M. Best’s Rating Guide or as approved by the
City’s Risk Manager. A copy of the insurance policy shall be provided to the City Risk Manager
at 100 E. 11" Street, Suite 101, Chattanooga, TN 37402, Any failure or non-coverage of such
policy or judgment that exceeds the policy limits shall not affect the indemnification or hold
harmless provision contained in SECTION 9 above. Lessee further agrees to defend, pay all
costs of defense, including attorney’s fees, and/or any judgment or cost for any claim or suit
brought against Lessor as a result of any claim brought against Lessee for use and occupancy of
the Leased Premises, except for any claims brought against Lessor resulting from the intentional
acts of Lessor.

B. Lessee agrees to comply with all then applicable state and federal
Workers’ Compensation laws.

C. All contractors, if any, hired or used by Lessee are to provide Builder’s

Risk Insurance.
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D. Lessee shall insure, at its sole expense, all its personal property located in
the Leased Premises. Lessor shall not be responsible for damage or loss of property of Lessee

kept or stored on the Leased Premises.

SECTION 11. Assignment. Lessee shall not assign or transfer this Lease or any interest

herein nor sublease the Leased Premises or any part thereof to anyone without the prior written
approval of Lessor. Further, neither this Lease nor any interest herein shall be subject to transfer
by attachment, execution, proceedings in insolvency or bankruptcy, or receivership unless a
receivership is sought by Lessor. Any such assignment or use without such consent shall be
voidable at the option of Lessor, who may, on such breach, immediately re-enter and take
possession of the Leased Premises.

SECTION 12. Laws and Ordinances. Lessee covenants to comply with all state, county,

and city laws and ordinances, including those regarding nuisances insofar as the Leased Premises
are concerned, and that the Lessee will not by any act of its agents or officers render the Lessor
liable therefor. Further, Lessee covenants to comply with all federal, county, and city laws and
ordinances in regard to discrimination due to handicap, age, race, color, religion, sex, national
origin, or any other classification protected by said laws.

SECTION 13. Possession. If this Lease should at any time become void or forfeited, no

demand shall be necessary to a recovery of possession of the Leased Premises, and the Lessor

shall be entitled to immediate possession.

SECTION 14. Attorney’s Fee for Right to Recover Possession. Should the Lessor at any

time rightly seek to recover possession of the Leased Premises, and be obstructed or resisted
therein, and any litigation thereon ensues, the Lessee shall be bound to pay the Lessor a

reasonable attorney’s fee.
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SECTION 15. Repairs and Maintenance.

(a) Lessee shall repair and maintain the Leased Premises inside in good order, and
repair without limitation, interior painting, all plate glass, windows, doors, bulbs, walls, floors,
floor coverings, ceilings, plumbing lines and fixtures, gas pipes, electric wiring, electric fixtures,
light fixtures, and equipment, heating, ventilating, and air conditioning systems, sprinkler
systems, and all machinery, equipment, and facilities forming a part of the Leased Premises.
Lessor shall keep and maintain the exterior of the building, walkways, and driveways, in good
order and repair during the term of this Lease.

(b)  The Lessor shall not be held liable for the cost of any repairs made by or through
the Lessee unless there is an express written agreement to the contrary between the parties, or
unless the repair involves any appliance or fixture which is provided by the Lessor and which 1s
covered by a warranty, guaranty, or other similar instrument running to the Lessor, and then only
to the extent covered by said warranty or guaranty.

(c) The Lessee shall not make any repairs upon appliances which have been provided
by the Lessor or upon any fixtures, including, but not limited to, the kitchen and bathroom
facilities without first obtaining express consent of the Lessor.

SECTION 16. Right to Enter. The Lessor shall have the right to enter into and upon said

Leased Premises or any part thereof, at all reasonable hours for the purpose of examining the
same, or making such repairs, additions, or alterations as may be necessary for the safety,

comfort, and preservation thereof.

SECTION 17. Utilities. The Lessee shall be responsible for payment of necessary utility

services, including, without limitation, the cost for electricity, telephone, water, water quality

fees, and gas. It shall be a breach of the Lease to fail to keep such payments current.
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SECTION 18. Real Property Taxes. During the term of this Lease, Lessee agrees to pay

all real property taxes assessed by the Hamilton County Assessor of Property, Hamilton County,
Tennessee.

SECTION 19. Damage or Destruction. In the event the Leased Premises shall be
damaged by fire, or other casualty, the Lessee shall give immediate notice thereof to the Lessor,
and after such notice, an equitable reduction of rent shall be allowed by Lessee for the time such
portions of the Leased Premises shall remain untenantable or incapable of use and occupancy,
and this Lease shall, unless notice is given as set forth below, continue in full force and effect,
and the Lessor shall, at its own expense, with reasonable promptness, subject to force majeure as
defined in SECTION 25, and delays in making of insurance adjustments by Lessor, repair the
Leased Premises. If the damage results in the act or omission of Lessee, or Lessee’s agents,
employees, or invitees, Lessee shall not be entitled to any abatement or reduction of rent. Lessor
need not restore fixtures and improvements owned by Lessee or floor coverings, furnishings, and
other decorative features furnished by Lessee. In the event the Leased Premises shall, before or
after the Commencement Date, be so damaged that the Lessor shall decide not to repair the same,
or if the Lessor shall decide to demolish or rebuild the Leased Premises for any reason
whatsoever, upon notice to Lessee, the term of this Lease shall cease and terminate effective as
of the time of the damage, and the accrued rent, if any, shall be paid up to the time of the
damage. All proceeds of insurance payable as a result of fire or other casualty shall be the sole
property of the Lessor. Lessor agrees that if the repairs provided for herein cannot be made
within six (6) months from the date of the casualty, subject to force majeure as defined in
SECTION 25, then in such event Lessee shall have the right, after said six (6) months, but prior

to substantial completion, to terminate this Lease on thirty (30) day’s written notice to Lessor,
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SECTION 20Q. Defaults.

Al The occurrence of any of the following acts shall constitute an immediate,
material, non-curable default by Lessee:

(1) Abandonment of the Leased Premises, except for causes of force
majeure, as defined in SECTION 25; and

(ii)  Any attempted assignment, transfer, or sublease in violation of
SECTION 11 above;

(iii)  The appointment of a trustee or receiver to take possession of
substantially all of Lessee’s assets located at the Leased Premises
or the attachment, execution or other judicial seizure of
substantially all of Lessee’s assets located on the Leased Premises
or of Lessee’s interest in this Lease, or where Lessee becomes a
“debtor” as defined in any bankruptcy laws;

(iv)  Failure to operate the programs as outlined in SECTION 2 above
for the community’s benefit;

(v)  Engaging in or allowing illegal activities being conducted on the
Leased Premises.

B. Failure to pay rent as provided for herein or failure to perform any term,
covenant, or condition of this Lease, other than those set forth in subparagraph A above, shall not
constitute a default unless such breach is not cured within the time periods set forth below.
Lessor shall give written notice to Lessee of such default and if Lessee does not cure any rent
default within five (5) days, or other default within twenty (20) days, after the giving of such
notice (or, if such default is of such a nature that it cannot be completely cured within such

twenty (20) days), if Lessee does not commence such curing within twenty (20) days and
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thereafter proceed with reasonable diligence and in good faith to cure such defaults, then Lessor
may terminate this Lease on not less than three (3) days’ written notice to Lessee, and on the date
specified in said notice the term of this Lease shall terminate, and Lessee shall then quit and
surrender the Leased Premises to Lessor, but Lessor shall remain liable as hereinafter provided.
If this Lease shall have been so terminated by Lessor, Lessor may at any time thereafter resume
possession of the Leased Premises by any lawful means and remove Lessee or other occupants
and their effects.

SECTION 21. Remedies. The parties’ remedies hereunder are not exclusive but

cumulative to other remedies provided by law or in equity in the event of default.

SECTION 22. Surrender of Leased Premises on Termination. Lessee shall peaceably
deliver possession of the Leased Premises to Lessor on the date of expiration or termination of
this Lease, whatever the reason for termination. Lessor shall have the right to re-enter and take
possession of the Leased Premises on the date termination becomes effective without further
notice of any kind and without instituting summary or regular legal proceedings.

SECTION 23. No Waiver. Any waiver by the parties of any default or breach of any

one or more of the terms, conditions, or covenants of this Lease shall be in writing and shall not be
construed to be a waiver of any subsequent or other breach or default of the same or of any other
term, covenant, or condition of this Lease. No delay, failure, or omission of Lessor to re-enter the
Leased Premises, to insist on strict enforcement of any term, covenant, or condition, or to exercise
any right, privilege or option arising from any breach or default shall impair any such right,
privilege or option or be construed as a waiver of or acquiescence in such breach of default.

SECTION 24. Abandoned Property. If Lessee abandons the Leased Premises or is

dispossessed thereof by process or law or otherwise, Lessee shall be deémed to have abandoned

any personal property belonging to Lessee left on the Leased Premises forty-five (45) days after
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the date of abandonment or dispossession, and title to said personal property shall be deemed to
have been transferred to Lessor. Lessor shall have the right to remove and to dispose of said
personal property without liability therefor to Lessee or to any person claiming under Lessee,
and shall not need to account for its disposal.

SECTION 25. Force Majeure. Lessor shall be excused for the period of any delay in the

performance of any obligation hereunder when prevented by doing so by cause or causes beyond
Lessor’s control which shall include, without limitation, all labor disputes, civil commotion, war,
war-like operations, invasion, rebellion, hostilities, military or usurped power sabotage,
governmental regulations or controls, fire or other casualty, inability to obtain any material,
services, or financing or through acts of God.

SECTION 26. Notices. All notices and other communications given hereunder by the

parties shall be in writing and shall be delivered personally or by mail, postage prepaid, and the

date of any notice by certified mail shall be deemed the date or certification thereof delivered by

or addressed to the parties as follows:

Lessor: City of Chattanooga, Tennessee
ATTN: General Services Division
City Hall Annex
100 East 11" Street
Chattanooga, TN 37402

With a copy to: City Attorney
100 E. 11" Street, Suite 200
Chattanooga, TN 37402

Lessee: Chattanooga Goodwill Industries
3500 Dodds Avenue
Chattanooga, Tennessee 37407

SECTION 27, Non-discrimination. Lessee covenants to comply with all federal, county,

and city laws and ordinances in regard to discrimination due to handicap, age, race, color,

religion, sex, national origin, or any other classification protected by said laws.
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SECTION 28. Miscellaneous Provisions.

28.1 Applicable Law. This Lease shall be construed and interpreted pursuant to

the laws of the State of Tennessee. Should there be any provision thereof to be invalid, illegal,
or unenforceable by a court of competent jurisdiction, the legality, validity, and enforcement of
the remaining provisions shall not be affected, but shall continue in full force and effect. Any
disputes between the parties and/or default by Lessee may only be submitted to a court of
competent jurisdiction in Hamilton County, Tennessee, and the prevailing party shall be entitled
to recover all costs, expenses, and legal fees in defending such legal action.

28.2 Entire Agreement. This Lease represents and constitutes the entire understanding

between the parties and supersedes all other agreements and communications between the
parties, whether oral or written, concerning the subject matter herein. Any amendment to this
Lease must be in writing and adopted by lawful resolution of the respective governing bodies to
be bound thereby.

28.3 Binding Bffect. The terms and conditions of this Lease shall be binding upon and
inure to the benefit of the parties hereto and their respective successors and assigns.

28.4 Headings. Section headings are for convenience of reference only and shall not
limit or otherwise affect the meanings of this Lease.

IN WITNESS WHEREOF, the parties have executed this Lease onthe _ day of

, 2012, at Chattanooga, Hamilton County, Tennessee.
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LESSOR:

CITY OF CHATTANOOGA, TENNESSEE

BY:
DAN L. THORNTON,
Director of General Services
ATTEST:
GAIL HART, Real Property Coordinator
LLESSEE:

CHATTANOOGA GOODWILL INDUSTRIES

BY:

A

ATTEST:
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