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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE ADMINISTRATOR OF
THE DEPARTMENT OF PARKS AND RECREATION TO
ENTER INTO AN AGREEMENT WITH PASSPOINTE
ENGINEERING FOR PLAYGROUND RESURFACING AND
AN AGREEMENT FOR SITE AND STORMWATER DESIGN
OF A WATER SPRAY PARK FEATURE AT SHEPHERD
COMMUNITY CENTER, IN THE AMOUNT OF SEVEN
THOUSAND SEVEN HUNDRED TWENTY-ONE AND 67/100
DOLLARS ($7,721.67), WITH A CONTINGENCY AMOUNT
OF ONE THOUSAND ONE HUNDRED SIXTY-FIVE
DOLLARS ($1,165.00), FOR AN AMOUNT NOT TO EXCEED
EIGHT THOUSAND EIGHT HUNDRED EIGHTY-SIX AND
67/100 DOLLARS ($8,886.67).

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA,
TENNESSEE, That the Administrator of the Department of Parks and Recreation be and is
hereby authorized to enter into an agreement with Passpointe Engineering for playground
resurfacing and an agreement for site and stormwater design of a water spray park feature at
Shepherd Community Center, in the amount of $7,721.67, with a contingency amount of
$1,165.00, for an amount not to exceed $8,886.67.

ADOPTED:

/mms




City of Chattanooga

Resolution/Ordinance Request Form

Date Prepared: October 29, 2012

Preparer: Wanda Eckstein Department: Parks & Recreation

Brief Description of Purpose for Resolution/Ordinance: =~ Res/Ord.#________  Council District #

A resolution Is needed authorizing the Administrator of the Department of Parks and Recreation to enter into an

lagreement with Pasgpointe Engineering for Playground Resurfacing and Site and Stormwater Design of a Water Spray

ark feature at Shepherd Community Center in the amount of Seven Thousand Twenty One Dollars and Sixty Seven Cents

$7,721.67) with a contingency amount of One Thousand One Hundred Sixty Five ($1,165.00) Doliars for an amount

not to exceed Eight Thousand Eight Hundred Eighty Six and Sixty Seven Cents ($8,886.67).

—

Name of Vendor/Contractor/Grant, etc.  Passpointe Engineering New Contract/Project? (Yes or No} YES

Total project cost $ 8,886.67 Funds Budgeted? (YES or NO) YES
Total City of Chattanooga Portion $ 8,886.67 Provide Fund_ 4015
City Amount Funded $ 8,886.67 Provide Cost Center L30122
New City Funding Required $ Proposed Funding Source if not budgeted
City's Match Percentage % Grant Period (if applicable)
List all other funding sources and amount for each contributor.
Amount(s) Grantor(s)

$
$
$
[Agency Grant Number

CFDA Number if known _

Other comments: (Inciude contingency amount, contractor, and other information useful in preparing resolution)

Approved by:
Reviewed by. FINANCE OFFICE DESIGNATED OFFICIALIADMINISTRATOR

T_D'lease submit completed form to Qbudget, City Attorney and City Finance Officer
Revised: 1/26/09

Questions? Coniact Finance Department . 423.757.6232

]




Passpointe Engineering, PLLC S | ce
7625 Hamilton Park Dr,, Suite 21 N : Proposal e
Chattanooga, TN 37421 ' ' '

el 423-451-6601 - _
passpolite emgj. janpass@passpointe.com | Prog‘:::;:;t;:' ?‘;254[2012_
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To:

City of Chattanooga - Parks & Recreaticn
Attn: Mr. Glenn Sheppard, Director

1102 S. Watkins Strest S Terms
Chattanooga, TN 37404 ‘ ' Net 30

Description Total

Shepherd Comm. Center Water Spray Feature
2124 Shepherd Rd, Chattanooga, TN 37421 (Parcei # 148C-A-001)

3,450.00

1. Civll Design, Construction Documents, and Permitting - :
Civil site and stormwater design of a water spray park feature, including grading, landscaping,
waterline and spray feature for a children's spray park feature. Includes construction and erosion control
permitting per TN and Chattanooga standards and requirements. Not Included: Geotechnical services,
topographic survey data, as-built stormwater survey, or applicable permit fees.
2. Bidding & Negotiation - estimated, billed hourly at $85/hr) ' 158.67
3. Construction Administration {CA) - estimated, billed houriy at $75/r 150,06
4. Reimbursables: :
Estimate of plotting, copying, postage, photography, etc. at cost 50.00
0.00

Permit fees - not included _
Fee schedule for hourly services: Principal Engineer $85/hr, Engineer $75/hr, Eng. Technician $65/hr,

~ Clerical $45mr

Deliverables: Construction detalled plans and specifications for bidding the civit site work project;
Storrmwater and Erosion Control Plans and Reports; permit applications for civil site work,

Work shall not exceed estimate without written authorization. Pfoposal valid for 60 days. The
not-to-exceed fees shown above are budget estimates based on information known, provided by the

client, and/or available to date.

——..—-.The Engineer, her agents or employees, shall.nct.be jointly,-severally, or individually liable o the
Owner/Client in excess of the compensation to be paid pursuant to this agreement by reason of any act or
omission, inciuding breach of contract or negligence not amounting to willful or intentional wrong.

Payment of Invoices: [f CLIENT fails to make any payment due CONSULTANT for services and expenses within TERM of Contract
after receipt of involce, the amounts due CONSULTANT will be increased at the rate of 1.0% per month (or the maximum rate of
interest parmitted by law, if less) from said TERM date. In addition, CONSULTANT may, after giving seven (7) days written natice to
CLIENT, suspend services under this Agreement untll CONSULTANT has been paid in full all amounts due for services, expenses,
and other related charges. Payments will be credited first to interest, and then to principal. .

The technical and pricing information contained with this Proposal, as well as any attachments or enclosures, are consid sred
" | PROPRIETARY and CONFIDENTIAL and shall not be released or made avallable 1o other parties without the express written

) approval of Passpointe Engineering, PLLC. . |
.+ Thank you for the opportunity to provide this proposal. ) | Total $3,808.67 !
By SenCPan s ' .
Acceptance Signature/Title Date

Jan C. Rass, PE, President




' chent, end/or available to date,

.omission, including breach of contract or negligence not amounting to wiltful or intentional wrong.

Passpointe Engineering, PLLC ‘- Proposa[

< 7625 Hamilton Park Dr,, Suite 21

© Y ™\ Chattancoga, TN 37421

tel. 423-451-6601 ' | Date: 8/24/2012
ointe iL. Proposal Date:
passp emal }anpass@passpomte com . Proposal #: 194

SN NIIRING

To: .
City of Chattanooga - Parks & Recreation

Attr: Mr. Glenn Sheppard, Director )
1102 S. Watkins Street : Terms

Chattancoga, TN 37404 ' ‘ : Net 30

Description Total

Shepherd Comm. Center Playground Surfacing
2124 Shepherd Rd, Chattanooga, TN 37421 (Parcel # 148C-A-001)

1. Civil Design, Constructien Documents, and Permitting - 3,375.00
Civil slte and stormwater design, playground surfacing design for site improvements, including .
construction and erosion control permitting per TN and Chattanooga standards and requirements. Not
Included: Geotechnical services, topographic survey data, as-built stormwater survey, or applicable
permit fees,
2. Bidding & Negotiation - estimated, billed hourly at $85/hr) 238.00
3. Construction Administration {CA) - estimated, billed hourly at $75/hr 225.00 .
4. Reimbursables: . '
Estimate of plotting, copying, postage photography, etc. at cost 75.00
0.00

Permit fees - not included
Fee schedule for hourly services: Pnncnpal Engineer $85/hr, Engineer $75/r, Eng. Technician $65/hr,

Clerical $45/hr

Deliverables: Construction detalled plans and specifications for bidding the civi! site work project;
Stormwater and Erosion Control Pians and Reports; permit applications for civil site work.

Work shall not exceed estimate without written authorization. Proposal valid for 60 days. The
nof-to-exceed fees shown above are budget estlmates based on information known prowded by the

The Engineer, her agents or emp!oyees,.shall-nothe jointly, severally. or individually liable to the
Owner/Client in excess of the compensation to be paid pursuant to this agreement by reason of any act or

Payment of Involces: If CLIENT falls to make any payment due CONSULTANT for services and expenses within TERM of Contract
'after recelpt of invoice, the amounts due CONSULTANT will be increased at the rate of 1.0% per month (or the maximum rate of
interest permitted by law, if less) from said TERM date. in addition, CONSULTANT may, after giving seven (7} days written notice to
CLIENT, suspend services under this Agreemant untl CONSULTANT has been paid in full all amgunts due for services, expenses,

and other related charges. Payments will be credited first to interest, and then fo principal.

The technical and pricing information contained with this Proposal,.as well as any attachments or, enclosures, are considered
PROPRIETARY and CONFIDENTIAL and shall not be released or made available to other parties wnhout the express writien

approval of Passpointe Engineering, PLLC.
Thank you for the opportunity to provide this proposa( Total $3.01 3.00
By: &VLC&Q.@QJ ' . :
Acceptance Signature/Title Date

J@ass, PE, President
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This agreement is made as of , by and between City of Chattanooga
Department of Parks and Recreation (“City”) and Passpointe Engineering, LLC. (hereafter
“PASSPOINTE”) for professional services for the assignment described as follows:

PASSPOINTE ENGINEERING, LLC
PROFESSIONAL SERVICES AGREEMENT

Project: Shepherd Community Center Water Spray Feature

Location: 2124 Shepherd Road (Tax Map Parcel No. 148C-A-001)
Chattanooga, Tennessee

Description of Project: Professional design services for water spray feature at recreation center
location ‘

I PROFESSIONAL SERVICES: PASSPOINTE agrees to perform the following Basic
Services under this contract:

1. Civil Design, Construction Documents and Permitting

a, Civil site and stormwater design of a water spray park feature, including grading,
landscaping, waterline and spray feature for a children’s spray park feature. Includes
design compliance with construction and erosion control standards as required by rules
and regulations of the State of Tennessee and City of Chattanooga Building Codes and
Stormwater management. Not included: Geotechnical services, topographic survey data,
as-built stormwater survey, or applicable permit fees.

b. PASSPOINTE will provide detailed plans and specifications for bidding the civil site
work project, stormwater and erosion control plans and reports along with and permit
applications for the civil work site. PASSPOINTE will prepare or assist in preparing bid
form to the City of Chattanooga’s Purchasing Division for bidding purposes.
PASSPOINTE agrees to assist City with construction bidding, awarding and negotiation
of work performance agreement for water spray feature.

¢. The Contractual bid documents, advertising and management of the bid process shall be
the responsibility of the City’s Purchasing Division. PASSPOINTE will respond to the
technical questions and assist with the issuance of bid addendums as required.

2. Construction Administration

a. Meet with the City to confirm project program.

b. Compile and develop base drawings of project area. Previously developed civil/site plans
for the project area will be used.

¢. Conduct site walk to investigate potential sites for the expansion of the parking areas.




1I.
as follows:

1.

PASSPOINTE will provide the following services on an as needed basis:
e Preconstruction meeting attendance;

e Periodic site observation;
¢ Construction coordination meeting as requested;
¢ Pay Application Review.

Assumptions:

a. Limited bid assistance and construction administration provided by PASSPOINTE on an
as needed basis.

b. Work shall not exceed estimate without written authorization from the City.

Time of Performance:

PASSPOINTE is prepared to begin work immediately upon written authorization to proceed.

Deliverables: Construction detailed plans and specifications for bidding the civil site work

project; Stormwater and Erosion Control Plans and Reports; permit applications for civil

work site,

COMPENSATION: The City shall compensate PASSPOINTE for the Basic Services

Civil Design, Construction Documents and Permitting

Lump Sum $3,450.00
Bid Assistance
Hourly Rate $156.67

Construction Administration Services (CA) — estimated, billed at hourly rate of $75.00 per
hour(Hourly)

(Allowance) $150.00
Reimbursable:

Estimate of pictting, copying, postage, photography, at cost
Permit fees — not included

Construction Administration Services (CA) — estimated, billed at hourly rate of $75.00 per
hour (Hourly)

Fee schedule for hourly services: Principal Engineer - $85.00 per hour; Engineer - $75.00 per
hour; Engineering Technician - $65.00 per hour; Clerical - $45.00 per hour.




In addition, the City shall pay PASSPOINTE for additional services performed beyond the
Basic Services in accordance with the hourly rate schedule attached as Exhibit "A" to this Agreement as
agreed to in writing by the City. In no event shall the City’s liability under this Agreement exceed Three
Thousand Eight Hundred and Eight and 67/100 Dollars ($3,808.67) without prior written approval by
appropriate City officials.

ITII. PAYMENTS: Invoices for services rendered will be issued monthly by PASSPOINTE and
payment is due from the City upon receipt of each invoice.

IV. TIME: Unless agreed otherwise in writing, PASSPOINTE will commence services
under this Agreement within a reasonable time after receipt of an executed copy of this Agreement.
PASSPOINTE will perform its services in a timely manner commensurate with the exercise of due
professional care. Time for performance shall be extended as necessary for delays or suspensions due to
circumstances beyond PASSPOINTE's control. If such delay or suspension extends more than six (6)
months (cumulatively), PASSPOINTE's compensation shall be equitably adjusted.

V. SUSPENSION OF SERVICES: If the City fails to pay any invoice when due or
otherwise is in material breach of this Agreement, PASSPOINTE may at its sole discretion suspend
performance of services upon five (5) days written notice to the City. PASSPOINTE shall have no
liability to the City, and the City agrees to make no claim for any delay or damage as a result of such
suspension. Upon cure of the cause of the suspension, PASSPOINTE shall resume services within a
reasonable time, and there shall be an equitable adjustment of the project schedule and fees to reflect the
effects of such suspension.

VL STANDARD OF CARE: Notwithstanding any other provision of this Agreement or
any other document describing the services, PASSPOINTE shall perform its services in accordance
with the standard of professional care ordinarily exercised under similar circumstances by reputable
members of its profession in the same locality at the time the services are provided. No warranty,
expressed or implied, is made or intended by PASSPOINTE. The parties further agree that
PASSPOINTE is not a fiduciary the City.

VII. TERMINATION: The obligation to provide further services under this Agreement may
be terminated with or without cause by either party upon ten (10) days written notice to the other party.
On termination by either the City or PASSPOINTE, the City shall pay PASSPOINTE all amounts due
for any services performed to the date of termination (plus all reimbursable expenses incurred). Upon
such termination by the City, it shall immediately return to PASSPOINTE all drawings, reports,
documents and other instruments of professional services prepared by PASSPOINTE, and the City shall
make no further use thereof.

VIII. OWNERSHIP AND REUSE OF DOCUMENTS: All documents, including without
limitation drawings, specifications, and repotts, prepared by PASSPOINTE pursuant to this Agreement
are instruments of professional service. PASSPOINTE shall own all legal and equitable rights therein,
including copyrights. Such instruments are not intended or represented to be suitable for reuse by the City
or others for additions or modifications of the project or on any other project. Any reuse without written
consent of PASSPOINTE shall be at the City's sole risk and without liability to PASSPOINTE; and to




the fullest extent permitted by law, the City shall indemnify, defend, and hold harmless PASSPOINTE
from and against any and all claims, damages, losses, and expenses, including reasonable attorneys' fees
and costs of defense, arising out of or resulting therefrom to the extent allowable under the Tennessee
Governmental Tort Liability Act, T.C.A. § 29-20-101, et. seq. PASSPOINTE shall be entitled to further
compensation for services it is requested to perform In connection with any reuse of its instruments of
professional service.

IX. ACCESS TO THE SITE/JOBSITE SAFETY: Unless otherwise stated,
PASSPOINTE will have access to the site for activities necessary for the performance of its services.
The City agrees that PASSPOINTE shall have no responsibility for the means, methods, sequences,
procedures, techniques, and scheduling of construction, as these decisions are solely the responsibility of
the contractors. PASSPOINTE further shall have no authority or duty to supervise the construction
workforce and shall not be responsible for jobsite safety or for any losses or injuries that occur at the
project site.

X. INSURANCE: PASSPOINTE shall secure and maintain such insurance as will protect
Engineer and the City from claims of negligence, bodily injury, death, or property damage which may
arise from the performance of services under this Agreement.

PASSPOINTE agrees to save the City, its officers and employees harmless and to indemnify
them against claims or liability for claims, actions, causes of action, suits or demands of any sort for
damages on account of personal injuries or injuries to property caused by the negligent acts, errors or
omissions in the performance of professional services related to this Agreement by PASSPOINTE or
any of its officers, agents, employees, successors, assigns, licensees, or independent contractors.

PASSPOINTE shall conduct its activities arising out of performance of this Agreement so as not
to endanger any persons or property therein. PASSPOINTE shall indemnify, save and hold harmless,
and defend the City, and all of its officers and employees from claims resulting from losses, injuries,
damages, and liabilities to persons or properties to the extent caused by the negligent acts or omissions
of PASSPOINTE, including negligent acts or omissions of its agents, officers, employees, guests,
and/or patrons, to the full extent of its insurance coverage provided within this section.

PASSPOINTE shall, at the PASSPOINTE’s expense, purchase and maintain, for the benefit of
the City, a policy or policies of public liability and property damage insurance, issued in the name of
PASSPOINTE and naming the City as an additional named insured, with limits not less than One
Million and 00/100 ($1,000,000.00) Dollars for injury to and/or death of any single person in a single
occurrence, and not less than One Million and 00/100 ($1,000,000.00) Dollars for injury to and death of
more than one person in a single occurrence, and not less than One Million and 00/100 ($1,000,000.00)
Dollars for damage to property in a single occurrence. Said insurance policy shall include contractual
liability coverage which shall recognize and include the general liability indemnification provisions of
this Agreement.

Said policy shall be approved by the City Attorney, which approval shall not be unreasonably
withheld. The policy or policies shall be submitted to the City’s Department of Parks and Recreation.
Said insurance coverage must be maintained during the entire term life of this Agreement, plus any
extension, and insurance policy shall contain a clause whereby the insurance company shall give written
notice to the Administrator of the Department of Parks and Recreation or Mayor at least sixty (60) days
prior to any cancellation of said policy. Any notice of cancellation or alteration of insurance policies
during the term of this Agreement shall be considered as a defauit. Following notice of cancellation of
any said insurance policy during the term of this Agreement and the failure of PASSPOINTE to cure




such default, the City may, upon the date of cancellation of said insurance policy, without further notice,
terminate this Agreement, and Licensee shall immediately cease its operations and vacate the premises.

Said insurance coverage must be maintained during the term of this Agreement, and each
insurance policy shall contain a clause whereby the insurance company shall give written notice to the
Administrator of the Department of Parks and Recreation thirty (30) days prior to any cancellation or
alteration of any of said insurance policies.

XI. AUDIT: The City or its assign may audit all financial and related records (including
digital or electronic) associated with the terms of this Agreement including timesheets, reimbursable out
of pocket expenses, materials, goods, and equipment claimed by PASSPOINTE. The City may further
audit any PASSPOINTE records related to this Agreement to conduct performance audits (to identify
waste and abuse or to determine efficiency and effectiveness of the contract or agreement) or to identify
conflicts of interest. PASSPOINTE (and any approved subcontractor) shall maintain documentation for
all charges under this Agreement. The books, records, and documents of PASSPOINTE (and any
approved subcontractor), insofar as they relate to work performed or money received under this
Agreement, shall be maintained for a period of five (5) full years from the date of the final payment and
shall be subject to audit at any reasonable time and upon reasonable notice by the City or its duly
appointed representative. This shall include proper records of quotations, contracts, correspondence,
invoices, vouchers, timesheets, and other documents that support actions taken by the PASSPOINTE.
Documents shall be maintained by PASSPOINTE necessary to clearly reflect all work and actions
taken. All such records shall be maintained in accordance with generally accepted accounting
principles. PASSPOINTE shall at its own expense make such records available for inspection and audit
{(including copies and extracts of records as required) by the City at all reasonable times and without
prior notice.

Costs of any audits conducted under the authority of this section and not addressed elsewhere will be
borne by the City unless the audit identifies significant findings that would benefit the City.
PASSPOINTE shall reimburse the City for the total costs of an audit that identifies significant findings
that would benefit the City.

This Section shall not be construed to limit, revoke, or abridge any other rights, powers, or obligations
relating to audit which the City may have by Federal, State, or Municipal law, whether those rights,
powers, or obligations are express or implied.

XII. DISPUTE RESOLUTION: It is agreed that all claims, disputes, or other matters in
question arising out of or related to this Agreement shall be submitted to nonbinding mediation before
any legal proceeding is commenced. The parties shall equally bear the fees and expenses charged by
the mediator.

XIII. OPINIONS OF CONSTRUCTION COST: Any opinion of probable construction cost
prepared by PASSPOINTE represents the judgment of one or more PASSPOINTE design
professionals and is supplied for general guidance of the City since PASSPOINTE has no control over
the construction marketplace and does not use the same pricing methods used by contractors,
PASSPOINTE does not guarantee the accuracy of such opinions.




XIV. NON-DISCRIMINATION PROVISION: PASSPOINTE agrees to comply with all
federal, state and local non-discrimination provisions that the Client, City of Chattanooga is under a
duty to comply with under federal, state or local law. PASSPOINTE agrees not to discriminate against
any individuals on the basis of race, color, religion, sex, age or national origin. PASSPOINTE further
agrees to comply with all federal, state and local laws regarding treatment and accommodations for
individuals with disabilities.

XV. GOVERNING LAW: Unless otherwise specified within this Agreement, this Agreement
shall be governed by the laws of the State of Tennessee.

Chattanooga Department of Parks and Recreation Passpointe Engineering, LLC

By: By:

Printed Printed

Name: Name:

Title: Title:

Address: 1102 South Watkins Street Address: 7625 Hamilton Park Drive, Ste. 21

Chattanooga, TN 37404 Chattanooga, TN 37421




EXHIBIT A
{Proposal # 195}
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PASSPOINTE ENGINEERING, LLC
PROFESSIONAL SERVICES AGREEMENT

This agreement is made as of , by and between City of Chattanooga
Department of Parks and Recreation (“City”) and Passpointe Engineering, LLC. (hereafter
“Passpointe”) for professional services for the assignment described as follows:

Project: Shepherd Community Center Playground Surfacing
Location: 2124 Shepherd Road (Tax Map Parcel No. 148C-A-001)
Chattanooga, Tennessee

Description of Project: Professional design services for playground surfacing design and site
improvements

L PROFESSIONAL SERVICES: PASSPOINTE agrees to perform the following Basic
Services under this contract:

1. Civil Design, Construction Documents and Permitting

a. Civil site and stormwater design, playground surfacing design for site improvements in
compliance with construction and erosion control standards as required by rules and
regulations of the State of Tennessee and City of Chattanooga Building Codes and
Stormwater management. Not included: Geotechnical services, topographic survey data,
as-built stormwater survey, or applicable permit fees.

b. PASSPOINTE will provide the detailed plans and specifications for the project,
stormwater and erosion control plans and permit applications for the civil work site.
PASSPOINTE will assist the City with bid forms for the City of Chattanooga’s
Purchasing Division for bidding purposes. Passpointe agrees to assist City with
construction bidding, awarding and negotiation of work performance agreement for
playground surfacing improvements.

The Contractual bid documents, advertising and management of the bid process shall be the
responsibility of the City’s Purchasing Division. PASSPOINTE will respond to the technical
questions and assist with the issuance of bid addendums as required.
2. Construction Administration
a. Meet with the City to confirm project program.
b. Compile and develop base drawings of project area. Previously developed civil/site
plans for the project area will be used.

3. PASSPOINTE will provide the following services on an as needed basis:

e Preconstruction meeting attendance;




IL.
as follows:

1.

¢ Periodic site observation;
¢ Construction coordination meeting as requested;
s Pay Application Review.

Agsumptions;

a. Limited bid assistance and construction administration provided by PASSPOINTE on an
~ as needed basis.

b. Work shall not exceed estimate without written authorization from the City.

Time of Performance:

PASSPOINTE is prepared to begin work immediately upon written authorization to proceed.

Deliverables: Construction detailed plans and specifications for bidding the civil site work

project; Stormwater and Erosion Control Plans and Reports; permit applications for civil

work site.

COMPENSATION: The City shall compensate PASSPOINTE for the Basic Services

Civil Design, Construction Documents and Permitting

Lump Sum $3,375.00
Bid Assistance
Hourly Rate $238.00

Construction Administration Services (CA) — estimated, billed at hourly rate of $75.00 per
hour(Hourly)

(Allowance) $225.00
Reimbursable;

Estimate of plotting, copying, postage, photography, at cost
Permit fees — not included

Construction Administration Services (CA) — estimated, billed at hourly rate of $75.00 per
hour (Hourly)

Fee schedule for hourly services: Principal Engineer - $85.00 per hour; Engineer - $75.00 per
hour; Engineering Technician - $65.00 per hour; Clerical - $45.00 per hour.




In addition, the City shall pay PASSPOINTE for additional services performed beyond the
Basic Services in accordance with the hourly rate schedule attached as Exhibit "A" to this Agreement as
agreed to in writing by the City. In no event shall the City’s liability under this Agreement exceed Three
Thousand Nine Hundred and Thirteen and 00/100 Dollars ($3,913.00) without prior written approval by
appropriate City officials.

III. PAYMENTS: Invoices for services rendered will be issued monthly by PASSPOINTE and
payment is due from the City upon receipt of each invoice.

IV. TIME: Unless agreed otherwise in writing, PASSPOINTE will commence services
under this Agreement within a reasonable time after receipt of an executed copy of this Agreement.
PASSPOINTE will perform its services in a timely manner commensurate with the exercise of due
professional care. Time for performance shall be extended as necessary for delays or suspensions due to
circumstances beyond PASSPOINTE's control. If such delay or suspension extends more tha.n six (6)
months (cumulatively), PASSPOINTE's compensation shall be equitably adjusted.

V. SUSPENSION OF SERVICES: If the City fails to pay any invoice when due or
otherwise is in material breach of this Agreement, PASSPOINTE may at its sole discretion suspend
performance of services upon five (5) days written notice to the City. PASSPOINTE shall have no
liability to the City, and the City agrees to make no claim for any delay or damage as a result of such
suspension. Upon cure of the cause of the suspension, PASSPOINTE shall resume services within a
reasonable time, and there shall be an equitable adjustment of the project schedule and fees to reflect the
effects of such suspension.

VI. STANDARD OF CARE: Notwithstanding any other provision of this Agreement or
any other document describing the services, PASSPOINTE shall perform its services in accordance
with the standard of professional care ordinarily exercised under similar circumstances by reputable
members of its profession in the same locality at the time the services are provided. No warranty,
expressed or implied, is made or intended by PASSPOINTE. The parties further agree that
PASSPOINTE is not a fiduciary the City.

VII. TERMINATION: The obligation to provide further services under this Agreement may
be terminated with or without cause by either party upon ten (10) days written notice to the other party.
On termination by either the City or PASSPOINTE, the City shall pay PASSPOINTE all amounts due
for any services performed to the date of termination (plus all reimbursable expenses incurred). Upon
such termination by the City, it shall immediately return to PASSPOINTE all drawings, reports,
documents and other instruments of professional services prepared by PASSPOINTE, and the City shall
make no further use thereof.

VIII. OWNERSHIP AND REUSE OF DOCUMENTS: All documents, including without
limitation drawings, specifications, and reports, prepared by PASSPOINTE pursuant to this Agreement
are instruments of professional service. PASSPOINTE shall own all legal and equitable rights therein,
including copyrights. Such instruments are not intended or represented to be suitable for reuse by the City
or others for additions or modifications of the project or on any other project. Any reuse without written
consent of PASSPOINTE shall be at the City's sole risk and without liability to PASSPOINTE; and to




the fullest extent permitted by law, the City shall indemnify, defend, and hold harmless PASSPOINTE
from and against any and all claims, damages, losses, and expenses, including reasonable attorneys' fees
and costs of defense, arising out of or resulting therefrom to the extent allowable under the Tennessee
Governmental Tort Liability Act, T.C.A. § 29-20-101, et. seq. PASSPOINTE shall be entitled to further
compensation for services it is requested to perform In connection with any reuse of its instruments of
professional service.

IX. ACCESS TO THE SITE/JOBSITE SAFETY: Unless otherwise stated,
PASSPOINTE will have access to the site for activities necessary for the performance of its services.
The City agrees that PASSPOINTE shall have no responsibility for the means, methods, sequences,
procedures, techniques, and scheduling of construction, as these decisions are solely the responsibility of
the contractors. PASSPOINTE further shall have no authority or duty to supervise the construction
workforce and shall not be responsible for jobsite safety or for any losses or injuries that occur at the
project site.

X.  INSURANCE: PASSPOINTE shall secure and maintain such insurance as will protect
Engineer and the City from claims of negligence, bodily injury, death, or property damage which may
arise from the performance of services under this Agreement.

PASSPOINTE agrees to save the City, its officers and employees harmless and to indemnify
them against claims or liability for claims, actions, causes of action, suits or demands of any sort for
damages on account of personal injuries or injuries to property caused by the negligent acts, errors or
omissions in the performance of professional services related to this Agreement by PASSPOINTE or
any of its officers, agents, employees, successors, assigns, licensees, or independent contractors.

PASSPOINTE shall conduct its activities arising out of performance of this Agreement so as not
to endanger any persons or property therein. PASSPOINTE shall indemnify, save and hold harmless,
and defend the City, and all of its officers and employees from claims resulting from losses, injuries,
damages, and liabilities to persons or properties to the extent caused by the negligent acts or omissions
of PASSPOINTE, including negligent acts or omissions of its agents, officers, employees, guests,
and/or patrons, to the full extent of its insurance coverage provided within this section.

PASSPOINTE shall, at the PASSPOINTE’s expense, purchase and maintain, for the benefit of
the City, a policy or policies of public liability and property damage insurance, issued in the name of
PASSPOINTE and naming the City as an additional named insured, with limits not less than One
Million and 00/100 ($1,000,000.00) Dollars for injury to and/or death of any single person in a single
occurrence, and not less than One Million and 00/100 ($1,000,000.00) Dollars for injury to and death of
more than one person in a single occurrence, and not less than One Million and 00/100 ($1,000,000.00)
Dollars for damage to property in a single occurrence. Said insurance policy shall include contractual
liability coverage which shall recognize and include the general liability indemnification provisions of
this Agreement.

Said policy shall be approved by the City Attorney, which approval shall not be unreasonably
withheld. The policy or policies shall be submitted to the City’s Department of Parks and Recreation.
Said insurance coverage must be maintained during the entire term life of this Agreement, plus any
extension, and insurance policy shall contain a clause whereby the insurance company shall give written
notice to the Administrator of the Department of Parks and Recreation or Mayor at least sixty (60) days
prior to any cancellation of said policy. Any notice of cancellation or alteration of insurance policies
during the term of this Agreement shall be considered as a default. Following notice of canceliation of
any said insurance policy during the term of this Agreement and the failure of PASSPOINTE to cure




such default, the City may, upon the date of cancellation of said insurance policy, without further notice,
terminate this Agreement, and Licensee shall immediately cease its operations and vacate the premises.

Said insurance coverage must be maintained during the term of this Agreement, and each
insurance policy shall contain a clause whereby the insurance company shall give written notice to the
Administrator of the Department of Parks and Recreation thirty (30) days prior to any cancellation or
alteration of any of said insurance policies.

XI. AUDIT: The City or its assign may audit all financial and related records (including
digita! or electronic) associated with the terms of this Agreement including timesheets, reimbursable out
of pocket expenses, materials, goods, and equipment claimed by PASSPOINTE. The City may further
audit any PASSPOINTE records related to this Agreement to conduct performance audits (to identify
waste and abuse or to determine efficiency and effectiveness of the contract or agreement) or to identify
conflicts of interest. PASSPOINTE (and any approved subcontractor) shall maintain documentation for
all charges under this Agreement. The books, records, and documents of PASSPOINTE (and any
approved subcontractor), insofar as they relate to work performed or money received under this
Agreement, shall be maintained for a period of five (5) full years from the date of the final payment and
shall be subject to audit at any reasonable time and upon reasonable notice by the City or its duly
appointed representative. This shall include proper records of quotations, contracts, correspondence,
invoices, vouchers, timesheets, and other documents that support actions taken by the PASSPOINTE.
Documents shall be maintained by PASSPOINTE necessary to clearly reflect all work and actions
taken. All such records shall be maintained in accordance with generally accepted accounting
principles. PASSPOINTE shall at its own expense make such records available for inspection and audit
(including copies and extracts of records as required) by the City at all reasonable times and without
prior notice.

Costs of any audits conducted under the authority of this section and not addressed elsewhere will be
borne by the City unless the audit identifies significant findings that would benefit the City.
PASSPOINTE shall reimburse the City for the total costs of an audit that identifies significant findings
that would benefit the City.

This Section shall not be construed to limit, revoke, or abridge any other rights, powers, or obligations
relating to audit which the City may have by Federal, State, or Municipal law, whether those rights,
powers, or obligations are express or implied.

XII. DISPUTE RESOLUTION: It is agreed that all claims, disputes, or other matters in
question arising out of or related to this Agreement shall be submitted to nonbinding mediation before
any legal proceeding is commenced. The parties shall equally bear the fees and expenses charged by
the mediator.

XIII. OPINIONS OF CONSTRUCTION COST: Any opinion of probable construction cost
prepared by PASSPOINTE represents the judgment of one or more PASSPOINTE design
professionals and is supplied for general guidance of the City since PASSPOINTE has no control over
the construction marketplace and does not use the same pricing methods used by contractors,
PASSPOINTE does not guarantee the accuracy of such opinions.




XIV. NON-DISCRIMINATION PROVISION: PASSPOINTE agrees to comply with all
federal, state and local non-discrimination provisions that the Client, City of Chattanooga is under a
duty to comply with under federal, state or local law. PASSPOINTE agrees not to discriminate against
any individuals on the basis of race, color, religion, sex, age or national origin. PASSPOINTE further
agrees to comply with all federal, state and local laws regarding treatment and accommodations for
individuals with disabilities.

XV. GOVERNING LAW: Unless otherwise specified within this Agreement, this Agreement
shall be governed by the laws of the State of Tennessee.

Chattanooga Department of Parks and Recreation Passpointe Engineering, LLC

By: By:

Printed Printed

Name: Name:

Title: Title:

Address: 1102 South Watkins Street Address: 7625 Hamilton Park Drive, Ste. 21
Chattanooga, TN 37404 Chattanooga, TN 37421
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