2013-066
Marie and Jeff Fisher
District No. 2

RESOLUTION NO.

A RESOLUTION APPROVING A SPECIAL EXCEPTIONS
PERMIT FOR A RESIDENTIAL HOME FOR THE AGED FOR
PROPERTY LOCATED AT 4301 FOREST PLAZA DRIVE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOQOGA,
TENNESSEE, That there be and is hereby granted a Speciai Exceptions Permit for a Residential
Home for the Aged, more particularly described in the attached maps:

Lot 23, Unit Two Forest Plaza Subdivision, Plat Book 22, Page 37,
?}3}}2{’? Deed Book 9899, Page 111, ROHC. Tax Map No. 109M-

ADOPTED: , 2013

/mms




2013-066 City of Chattancoga
June 10, 2013

RESOLUTION

WHEREAS, Marie and Jeff Fishef petitioned the Chattanooga-Hamilton County
Regional Planning Commission to recommend to the Members of the City Council of the
City of Chattanocga granting a Special Exceptions Permit for a Residential Home for
the Aged for property located at 4301 Forest Plaza Drive.

Lot 23, Unit Two Forest Plaza Subdivision, Plat Book 22, Page 37, ROHC,

Deed Book 9899, Page 111, ROHC. Tax Map 109M-G-027 as shown on

the attached map. . |

AND WHEREAS, the Planning Commissicn held a public hearing on this petition
on June 10, 2013,

AND WHEREAS, the Planning Commission heard and considered all statements
favoring the petition,

AND WHEREAS; there was opposition present to the petition,

AND WHEREAS, the Planning Commission has studied the petition in relation to
existing zoning and land use and potentia! patterns of development.

NOW THEREFORE, BE IT RESOLVED that the Planning Commission, on June
10, 2013, recommended to the Members of the City Council of the City of Chattanooga
that this petition be denied.
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Chattanooga-Hamilton County Raglonal Planning Agency ‘l PLANNING COMMlSSION ACTION'
RPA STAFF RECOMMENDATION | : Deny -

Case Number: 2013-066 _ PC Meeting Date: 06-10-2013

APIanmng Staff' | MDM
Special Exceptions Permit for a Residential Home for the Handicapped
and/or Aged Operated on a Commaercial basis.

Site Description

This parcel of property is 27,878 square feet, or 0.64 acres in size and is
presently a single-family dwelling located in the Forest Plaza
Neighborhood. This area is primarily a single-family residential
nelghborhood. The property and surrounding properties are zoned R-1
Residential with the primary use being single-family residential
dwellings.

Zoning History The property is presently zoned R-1 Residential. There
have been no rezoning requests at this location.

Plans/Policies

The Hixson-North River Community Plan recommends Low Density
Residential. Low Density Residential is defined in the land use plan as
detached single-family dweliings as the primary use with some
exceptions made for townhouses, patio homes, and two-family
dwellings.

Staff Recommendation
Staff recommends denial of this request based on the discussion below.

The Tennessee Department of Mental Health inspects and licenses
these facilities regardless of whether they are operated by a 501{c)(3)
not-for-profit group or commercial for-profit entity.

Under state law, not-for-profit operators of group homes are exempt
from zoning regulations and are therefore not required to obtain a
Special Exceptions Permit from the Chattanooga City Council prior to
initiating a group home use. In these cases, the use is [likely
indistinguishable from those operated on a commercial basis since the
number of residents for both types of operations is currently capped at
eight clients and three houseparents and/or guardians in accordance
with Tennessee Code Annotated.

Since this application is for a residential home to be operated on a
commercial basis, Tennessee Code Annotated Section 13-24-104 would
appear to not apply in this case; therefore, a Special Exceptions Permit
must be obtained from the Chattanooga City Counci! prior to initiating a
group home on a commercial basis.




Chattanooga-Hamilton County Regional Flanning Agency

RPA STAFF RECOMMENDATION

Group residential homes such as these can be difficult to incorporate
into single-family residential communities. Staff has previously
recommended denial for permits of this type on sites where 1} there
was not adequate room to accommodate parking onsite and/or 2) the
lot size was perceived as too small and/or 3) the residence is in too
close a proximity to adjoining residential uses to adequately
accommodate additional activity on the site.

The parcel of property is located in the Forest Plaza Subdivision, which
was recorded in 1961 as a single-family residentiat neighborhood. The
property is located on an interior cul-de-sac street within a single-family
residential subdivision where there is little expectation of dissimilar
land uses. Although non-profit group home operations may kcate in
the R-1 Residential Zone, the introduction of a commercial operation
into a single-family residential area, whose impacts are unclear on the
adjacent properties, is generally not in keeping with good land use
policy by introducing the potential for additional traffic, parking issues,
and noise.

The applicant alsc did not provide a site plan with the request indicating
the size of the existing dwelling, size of the property, any existing and
proposed landscaping andfor buffering in an attempt to reduce
potential nuisance and noise issues, and existing and proposed parking
spaces.

Tennessee Code Annotated (T.C.A.) provides for protection of these
uses and compels local authorities to permit them in most cases.
Municipalities generally must not create additional barriers to these
operations that are more difficult than those applied to other single
family residential properties.

T.C.A. 13-24-101. Purpose-Meaning of “mentally handicapped.”

{a} 1t is the purpose of this part to remove any zoning obstacles which
prevent mentally retorded, mentally handicapped or physically
handicopped persons living in normal residential surroundings.

(b) As used in this part, “mentally handicapped” does not include
persons who are mentally ifl ond, because of such mental illness,
pose a likelihood of serious harm as defined in Section 33-6-501, or
who have been convicted of serious criminal conduct reloted to such
mental iliness.

T.CA. 13-24-102. Homes in which mentally retarded, mentally
handicapped or physically handicapped persons reside classified as
single family residence.

For the purpose of any zoning law in Tennessee, the classification “single
family residence” includes ony home in which eight (8) or fewer




Chattanooga-Hamilton County Regional Planning Agency

RPA STAFF RECOMMENDATION

unrelated mentally retarded, mentally handicapped or physically
handicapped persons reside, and may include three (3) additional
persons acting as houseparents or guardions, who need not be related
to eoch other or to any of the mentally retarded, mentally handicapped,
or physically handicopped persons residing in the home.

T.C.A. 13-24-103. Precedence over other laws.
This part takes precedence over any provision in any zoning faw or
ordinance in Tennessee to the contrary.

T.C.A. 13-24-104. Inapplicability to commercial residences for

handicapped persons.

This part does not apply to such family residences wherein hondicapped

persons reside when such residences are operated on o commerciol
hasis.

T
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Public Works Staff;

Al land deveipmeﬁt projects ar:a réviewéd by City Engineering &

Water Quality staff, Traffic Engineering & Operations staff, and the Land
Development Office staff. In addition to the requirements of the City of
Chattanooga Zoning Ordinance, all land development is further required
to comply with current City of Chattanooga traffic regulations, buiiding
and development codes, storm water/water quality regulations, and
the landscape ordinance.




Chattanooga-Hamilton County Regional Planning Agency

SPECIAL PERMIT APPLICATION FORM

CASE NUMBER: 2013-066 ' Date Submitted: 04-24-2013
€ below to be filled out by A

licant- RPA staff will assist, if needed)

Special Permit Type: Special Exceptions Permit/Residential Home for the Agedon a
Commercial Basis
2:Property Inforn
Property Address: 4301 Forest Plaza Drive
Property Tax Map
Number{s}:

roposed opmen

Reason for Request and/or | Residential Home for the Aged-No more than 8 Residents with 3 support
Proposed Use: staff

hal
Current Zoning: R-1 Residential Zone
Current Use: Single Family Bwelling

Residential

requires a letter from the property owner{s) confirming that the applicant has permission to file this
application on his/her behalf.

Name: Marie Fisher/leff Fisher | Address: 4301 Forest Plaza Drive
Check one: | x [ 1 am the property owner | 1am not the property owner
City: Hixson [ State: TN I Zip Code: 37343 Email: marieinthez@gmaii.com

Phone 1: 423-304-5512 | Phone 2:423-653-3277 |_Phone 3
Name: Same | Phone
Address:
Office Use Only:

[ Fax:
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MEREAS, tha wdernigned, W, &, STRAMND ond LK, CISE, TRUSTEXS, now, and a¢ the time
of rogiatration, vere, and ere, the ownsrz of &ll the lots {n Porest hnu Untt #2, a Sub- ;
divisisa, a8 shown by Plat of Record Lo Flet BookEE, Pege3f, fn the R-;t-m'- Office ofy,n,

Reailtosn County, Tennessos. 173k

AKD for the protection of all purchisers of lots and thelr successoars in title, we
horaty imposs on all lots in said Sabdivielon the following conditione:

(1) Thet um lots shall be devoted exolusively 1o residentisl use and that no
btuilding other then & one or two fanily dwelling or btuilding ordisarily appertaining to
dwelling houses shall be ortchd, mintained or used by the Orentess, thatr heirs or ascipw,
or anyone deriving title or pights froz or through thex on sny of said lots,

{2) That, no part of any lot shall be uved for residential purposes mntil first, s
conplated dwelling houss, conforming fully to the provisions of this instmument, shall have
bean erected thersen, the intent of this paragreph *{2)* betng to prevent the uss, therson
of a garage, incomplets structmrs, tratler, tent or ¢ther struoture as living qurtors befors
or aftar the 'rmton of a permanent dwslling.

(1) That, within a period hereinafter stated, ro dwelling of less intarier ground
flocr ares than Fleven Hundwed (1100) aquare feet shall be srectsd, said dimensions shall be
exclusire of open porches and garages#; this provision shall apply to the dwelling house
proper and not to suoh ontbundl.ua as ordinarlly sppertain:to mum; houses.

(L) That, no.more than om dwslling shall be arected on any one of said lote, and
i any . ang or ountbaildd -part of the plot herein described sbidll be reatly
- pilnted of sta ck or stonej and any exposed oohcrete blocks ﬁan be -
ttﬁnooad; and that ‘7o _astisltos ctd!u shall be used inonstruction,

- {8) ‘Rut, no ‘bullding shall be located mn any ons of the said residentis) build ng o
plots nearer to she front line of the strest bounding sams than twenty-five (25} tnt; y
or nearer than ten (10) feet 40 axy side line ar alley; any outbuilding or detashed garage
shall not be located meaier than swventy-five (75) feet from the fremt 1ine of #ald lote; -
nan sorher lots’ thomum-ntb. twenty (20) fest from the side mm

. (6) That, not ene of said residential lots shall be resubdivided but shall remain
" as will be shown on said proposed plat, except or unless the safd W. A, STRAGIND and L.H,
CASE, rearrangs boundariss on ary lots, snd re-plst in such a way that any replatted lot
g - shall not be. of less sirsat frontage than seventy (70) foet; and shall mot be of less area
i -_hgntcuthouund(loooo)wom,nmuetnormlmumlat,mu
T etther event the restriotions contained in parsgraph (5) above shall spply to ouly thé b
outside boundary lines of sajd tallding lot forsed by suoch re-plitting or by the com- - '
bhat!.on of the two ar more lots,

. {(7) That, no fovls, br-u, wmles, cattle, lbnptroﬂur 1ike animal shall ba kept
o+ or allowed to resmain upon sédd prewises, meither shall any sheep, goats, swine o any such
A ,uhlhmummnnwwthdwtnm -mathtpon

Lo th.Mcralmlbmdm-ddm-hus o 3 |

bk 4 4 o A AR AR L

- sald pt-uuu Jocited and upon propcr commestion of uid pmnuu tlnnu!.th said fo
. tank sy be abandcoed. v mol mewt

(9) That, motmmutndw&omnthphtwwmuutm
) bm ttdtotbopablumtw.tﬂsh-ﬂnmmummuh
‘ ul:jnt 10 the duly ceastitated plbuc mum

Tote (I.Ol)‘iluth.r mal:b:tad [ ormt hdud mqi.ac a4 one crszﬂot said

sach ecaveysnee shall subjest $0 dhe foming Aet as pessed the te Lagislatur

Private Aots of 1939, Cuapter k40, !om uu No. 1528, as b{v reschetitn of the
Comnty Comwnoil ef Nemilton Cotunly, Termsssve, on August 13

- (11)M,mmmormmw,w.x.m.un.n.m, ;
. TRUSTERS, reserve the %0 make deviations and/or revisions from thess resirtotive
sovenanis in case of tions vhich xigh develop fx the Sntdivision developmest stages
- whioh migh require these necesssry deviations and/fer muhuumuuuwx.
f'nudmlop-ut.d-cctﬂnhna

Soomm - —mt e .

L
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In the ﬁnﬂ&mﬁ for sxy reason any cna or are of the furepeing protestiive eovcamts
erd restriciions, ba esnstrend by Juligmeat or decres of
gach sotion shell wffest 4x no wine sny of the othar provied
feroe and offeot, tha oot hareby dsclesing that esid restrictions are sot interdepenisnt
bat servable, and sny oné would have been adopted sven without the othere.

ts

El¥ and everyons of the aforesild covenants, sooxiitfons end restriotions, shell gtiash

to snd run with each end every ooa of the sald lots (€ lend and 211 titles, to,and estetes i
thersin, shall be subjeot thoreto snd the sesd ebhall be YinSing wpot sach end every owvner H
snd cocupant of the sere wntil Japuary 1, 2001, ard sisll be extended automtiocelly to apply
t0 each of peid lots for rusceseive purinds of fen years sach wiless by vote of the Bhen
cussrs of the lots 1% s cgrsed to ohange sald wovenanis in le _ ;
fnstrusont ovidenning euch action masd be In welting and shall be duly rescorded in the
Rogister's Offise of Haniltop County, Temnecses. Feithar the undersigned mor &ny poty or

. perttes olaining wader {4 shsll o will couvey, davise, or desiss any or sither of suid

! lote or axy part of tame cxoept an belng swbject %o the mid esveoamts, conditions, and re~

strictions sad the obligutions 4o etoervs and parform the same. The seld condiifors, {

thezefore ae fully ar if exprecely ccmbained in property nd ebligabary oovessats or con-

dittoos in sssh and evory contrest or couveaymncs of or concerzing say part of the cslid land

or the isprovesents % be mads thereom,’ _ '

If the andersigned or any pariy or pariies olaiaing therember shell vislats or
attempt to viclste any of the cowsnants or restristions herein provided before Jamunry 1,
2001 or within the extended time as herdein before provided, it shall be lawful for grentors
or othsr person or persons own any other lat or lots in said development or wubdivisions
to prosecubbrany procesdings at or in equity againzd tlv person or pireons vislating
4r attempting to violate any such covenants or oconditions and elither to preveut hin or thes
froa so doing or 40 rscover damsges or other duse for such wiclation,

I WIIWESS WHEREOY, and persuant 0 awthority from eech, W. i. STRAGAND and L.H. CASE,
Trustess, who declare they ars not the sols bensficlaries, Wea cauted his name to be algaed
to this 'instrument, and this fnctrument V0 be exscutsd in their name as Individual Trustess
and owmers this Eh &y.of o '5"'if;:¢:jysz;_,,._'; -

.
e drTiioat :

Ao ) "“Q‘é/‘?/p%—. _ _
| ;sm;_Z/M/ ‘

. On this Eﬁ day or&%. 1962, befors we personslly appesred V. A.
STRAGAND u H. y to me o be the persons desoribed in and who axecutsd the
foregoing instrument, and soimovledged that they executed the same ss their Lree act and
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NOTICE

WHEREAS, petitions to amend Ordinance No. 6958, known as the Zoning Ordinance,

have been proposed to the City Council of the City of Chattanooga:

1. The Chattanooga-Hamilton County Regional

Planning Commission has

recommended that the following petitions to rezone be approved:

2.

2013-072 Walk2Campus Properties c/o Roe Elam/UTC Three,
LLC. 863 McCallie Avenue, from C-2 Convenience Commercial

Zone to C-3 Central Business Zone, subject to certain conditions.

2013-074 Roy Williams/Nathaniel and Linda Long. 1113 East 11"
Street, from R-1 Residential Zone to R-4 Special Zone.

2013-080 Richard W. McCoy/Arlington Properties, Inc. 5300

block of Highway 58, from C-2 Convenience Commercial Zone to
R-3 Residential Zone.

2013-086 Independent Healthcare Properties/National Bank of
Tennessee. 7715, 7719, and 7721 Shallowford Road, from R-1

Residential Zone to R-4 Special Zone, subject to approval of the
Institutional Planned Unit Development of Case No. 2013-085.

The Chattanooga-Hamilton County Regional Planning Commission has

recommended that the following Special Exceptions Permit be approved:

3.

2013-085 Independent Health Properties/National Bank of
Tennessee. 7715, 7719, and 7721 Shallowford Road, for an

Institutional Planned Unit Development, subject to certain
conditions.

The Chattanooga-Hamilton County Regional Planning Commission has

recommended that the following Special Exceptions Permit be denied:

2013-066 Marie and Jeff Fisher. 4301 Forest Plaza Drive, for a
Residential Home for the Aged.




The City Council of the City of Chattanooga, Tennessee will hold a public hearing in the
Council Assembly Room, City Council Building, 1000 Lindsay Street, Room 101, Tuesday,
July 9, 2013
at 6:00 p.m. for the purpose of hearing any person whose property may be affected by, or who

may otherwise be interested in, said amendments.

This the day of , 2013.

Sandra Freeman
Clerk to the City Council




