
RESOLUTION NO. ________ 
 
 

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER 
INTO AND EXECUTE AN “OFFER TO PURCHASE” 
RELATIVE TO TRACT 30 (28-A) OF THE ENTERPRISE 
SOUTH INDUSTRIAL PARK AND AUTHORIZING THE 
MAYOR TO EXECUTE A DEED AND OTHER NECESSARY 
CLOSING DOCUMENTS CONVEYING SAID PROPERTY TO 
THE PURCHASER LISTED HEREINBELOW UPON THE 
SALE PRICE BY THE PURCHASER, SUBJECT TO THE 
PLANNING COMMISSION DECLARING THIS SURPLUS. 
______________________________________________________ 

 
 WHEREAS, Hamilton County and the City of Chattanooga jointly own certain property 

identified as part of State Tax Map No. 130-001-08 also known as part of Enterprise South 

Industrial Park; and, 

 WHEREAS, a proposal has been presented in which Plastic Omnium Auto Exteriors, 

LLC desires to purchase twenty-seven (27) acres (more or less subject to survey) known as Tract 

30 (28-A) of the Enterprise South Industrial Park for FIFTY-FIVE THOUSAND DOLLARS 

($55,000.00) per acre ONE MILLION FOUR HUNDRED EIGHTY-FIVE THOUSAND 

DOLLARS ($1,485,000.00); and, 

 WHEREAS, an “Offer to Purchase” and proposal have been presented by said purchaser, 

in accordance with the attached or similar documents; and 

 WHEREAS, it is in the best interest of the City of Chattanooga to accept said offer for 

the continued economic growth of Hamilton County. 

 BE IT RESOLVED BY THE CITY OF CHATTANOOGA, TENNESSEE, that the 

Mayor is hereby authorized to enter into and execute the attached or similar “Offer to Purchase” 

relative to Tract 30 of the Enterprise South Industrial Park and that the Mayor is hereby 

authorized to execute a deed and other necessary closing documents conveying said property to 



the purchaser listed below upon payment of the sale price, less costs of closing, subject to the 

Planning Commission declaring this surplus. 

 
LOT NUMBER ACREAGE PURCHASER SALE PRICE 

Tract 30 27 acres (more or 
less) (subject to 

survey) 

Plastic Omnium Auto 
Exteriors, LLC 

$1,485,000.00 

 
ADOPTED: _________________________, 2014 

/mem 
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	1. Designation of Assessor; Appraisal and Assessment of Property.  The Board hereby designates the Assessor as its agent to appraise and assess the Property as though it were subject to property taxes.  The Assessor shall appraise and assess the Prope...
	2. Designation of Trustee; Computation and Billing of Payments In Lieu of Taxes.  The Board hereby designates the Trustee as its agent to compute the amounts of the In Lieu Payments (determined in accordance with Section 4 below), to receive such paym...
	3. Payments in Lieu of Taxes.  After receipt of the Tax Bill, the Company shall pay to the Trustee the amounts indicated on the Tax Bill which amounts shall be determined in accordance with the provisions set forth below in Section 4.  The In Lieu Pay...
	4. Amount of Payments by the Company.  For the period covering and inclusive of calendar years 2014 through 2025 (the “Tax Abatement Period”), the Company shall make In Lieu Payments with respect to the Property in an amount, as determined by the Asse...
	*Prorated from date of purchase
	For the avoidance of doubt, the parties intend that the Company shall make (i) In Lieu Payments in an amount equal to one hundred percent (100%) of all ad valorem taxes that would be dedicated to the support of the County school system, which the part...
	For any periods before the Tax Abatement Period or after the Tax Abatement Period that the Property is owned by the Board and leased to the Company, the Company shall make In Lieu Payments in an amount, as determined by the Assessor and the Trustee, e...
	Notwithstanding the above, any amounts assessed as property taxes against the Property shall be credited against any In Lieu Payments due under this Agreement.

	5. Penalties and Late Charges.  The Company shall make the In Lieu Payments for each year during the term before March 1 of the following year.  All In Lieu Payments shall be subject to penalties, late charges, fees and interest charges as follows:
	(a) If the Company fails to make any In Lieu Payment when due, and such failure to pay shall continue and not be fully paid within thirty (30) days after written notice of such non-payment has been provided to the Company, then a late charge shall be ...
	(b) If the Company should fail to pay all amounts and late charges due as provided hereinabove, then the Board, the City or the County may bring suit against the Company in the Chancery Court of Hamilton County to seek to recover the In Lieu Payments ...

	6. Annual Report; Review; Increase in Amount of In Lieu Payments
	(a) Annual Report.  The Company will provide, on or before January 31 of each calendar year through and including calendar year 2025, an annual report to the Board certifying the average number of full-time workers employed during the preceding calend...
	(b) Annual Employment Review.  After the Determination Date, if the Company fails to satisfy the Minimum Job Requirement for any calendar year through 2025 (as determined pursuant to Section 6(a)), the City and the County may elect to increase the amo...
	(c) Annual Review of Capital Investment.  After the Determination Date, if the Company fails to satisfy the Minimum Investment Requirement during any calendar year through 2025 (as determined pursuant to Section 6(a)), the City and the County may elec...
	(d) Single Adjustment Regarding Tax Abatement.  If both the annual employment review under Section 6(b) and the investment review under Section 6(c) for any calendar year indicate an increase in the In Lieu Payments for the following calendar year,...

	7. Disbursements by Trustee.  All sums received by the Trustee pursuant to Section 3 for the benefit of the City and County general funds shall be disbursed to the general funds of the City and the County in accordance with this paragraph and in accor...
	8. Economic Development Fee.  For each calendar year beginning with 2017 an economic development fee (an “Economic Development Fee”) equal to 15% of the difference between (1) the property taxes that would otherwise be payable for such year on the Pro...
	The Trustee shall deduct the amount of the Economic Development Fee from the In Lieu Payments paid by the Company pursuant to Sections 3 and 4; provided, however, that the Trustee shall not deduct any part of the Economic Development Fee from the Scho...
	9. Contest by the Company.  The Company shall have the right to contest the appraisal or assessment of the Property by the Assessor, the computation by the Trustee of the amount of the In Lieu Payments and the calculation of the Economic Development F...
	10. Lien on the Property.  Any amounts which remain payable under this Agreement shall become a lien on the Property, and such lien shall be enforceable against the Property in the event that any payment owing hereunder is not timely made in accordanc...
	11. Term.  This Agreement shall become effective on the date that the Board enters into the Leases with the Company and shall continue for so long as the Board holds title to any of the Property and leases such property to the Company, or the Company ...
	12. Leasehold Taxation.  The Board, the City, the County, the Trustee and the Assessor acknowledge and agree that the Company’s personal property leasehold interest in the Personal Property under the Lease shall not be subject to assessment for ad val...
	13. Notices, etc.  All notices and other communications provided for hereunder shall be in writing and mailed via U.S. certified mail, return receipt requested, or delivered via overnight courier or hand delivery, addressed as follows:
	or, as to each party, at such other address as shall be designated by such party in a written notice to the other party.  All such notices and communications shall be deemed delivered as follows: (i) when delivered via hand delivery or overnight couri...
	14. No Waiver; Remedies.  No failure on the part of any party hereto, and no delay in exercising any right under this Agreement shall operate as a waiver thereof; nor shall any single or partial exercise of any right under this Agreement preclude any ...
	15. Severability.  In the event that any clause or provision of this Agreement shall be held to be invalid by any court or jurisdiction, the invalidity of any such clause or provision shall not affect any of the remaining provisions of this Agreement.
	16. No Liability of Board’s Officers.  No recourse under or upon any obligation, covenant or agreement contained in this Agreement shall be had against any incorporator, member, director or officer, as such, of the Board, whether past, present or futu...
	17. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of each of the parties and signatories hereto and to their respective successors and assigns.
	18. Governing Law.  The Agreement shall be governed by, and construed in accordance with, the laws of the State of Tennessee.
	19. Amendments.  This Agreement may be amended only in writing, signed by each of the parties hereto, except that the Trustee and the Assessor shall not be required to join in amendments unless such amendments affect their respective duties hereunder.


