RESOLUTION NO.

A RESOLUTION AUTHORIZING THE ADMINISTRATOR OF
THE DEPARTMENT OF YOUTH AND FAMILY
DEVELOPMENT TO ENTER INTO A DONATION
AGREEMENT WITH MIRACLE LEAGUE or
CHATTANOOGA, INC. FOR CONSTRUCTION OF A
RECREATIONAL FACILITY FOR CITIZENS OF ALL
ABILITIES KNOWN AS “MIRACLE FIELD” WITHIN A
CERTAIN PORTION OF WARNER PARK.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA,
TENNESSEE, That the Administrator of the Department of Youth and Family Development
shall enter into a Donation Agreement with Miracle League of Chattanooga, Inc. for construction
of a recreational facility for citizens of all abilities known as “Miracle Field” within a certain

portion of Warner Park.

ADOPTED: , 2014

/mem




City of Chattanooga

Resolution/Ordinance Request Form

Date Prepared: 07/29/14

Preparer: Carla Johnson Department: Youth & Family Development

Brief Description of Purpose for Resolution/Ordinance: Res/Ord.#____ Council District# __All___

Authorization for the City of Chattanooga to enter into a Donation Agreement with Miracle League of Chattanooga, Inc., for

construction of a recreational facility for citizens of all abilities known as "Miracle Field" within a certain portion of Warner Park.

The Administrator of the Department of Youth and Family Development shall be the City's agent for the purposes of any

action that may be taken by the City.

—

Name of Vendor/Contractor/Grant, etc. New Contract/Project? (Yes or No)
Total project cost $ Funds Budgeted? (YES or NO)
Total City of Chattancoga Portion $ Provide Fund
City Amount Funded $ Provide Cost Center
New City Funding Required $ Proposed Funding Source if not budgeted
City's Match Percentage % Grant Period (if applicable)
List all other funding sources and amount for each contributor.
Amount(s) Granorts)
$
3
$
|Agency Grant Number

CFDA Number if known

Other comments: (Include contingency amount, contractor, and other information useful in preparing resolution)

Approved by:

Reviewed by: FINANCE OFFICE DESIGNATED OFFICIALZADMINISTRATOR

[Please submit completed form fo @F.ldget, City Attorney and City Finance Officer
Revised: October, 2011

Questions? Contact Finance Department . 423.757.5232




AGREEMENT

THIS AGREEMENT (hereinafter called "Agreement") is made this
day of , 2014, (the "Effective Date"), by and between THE CITY OF
CHATTANOOGA, a political subdivision of the State of Tennessee (hereinafter
called "City"), and Miracle League of Chattanooga, Inc., a Tennessee non-profit
corporation (hereinafter called "League"). The Administrator of the Department of
Youth and Family Development (the “Administrator”) sh “the City’s agent for
the purposes of any action that may be taken by the City

known as a “Miracle Field” with
particularly set forth in Exhibit
consist of and include the features fi

¢h Miracle Field shall
xhibit “C” (the “Miracle
‘and the City is desirous of

(a) ™=
transfer to the €
(b)  With

provide the City with architectural drawings, plans, designs, specifications, site
plan and cost estimates with reference to the construction of the Miracle Field (the
“Plans™) for approval by the City, which approval shall not be unreasonably
withheld. The Plans shall substantially comply with the City’s master plan for
Warner Park, if any. The Plans shall be approved by the City before the League
begins construction on Miracle Field. The parties agree to work together to
finalize the Plans for construction the Miracle Field.
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()  After the City has approved the Plans for the Miracle Field, the
League shall enter into a contract with a qualified, licensed and bonded contractor
for the purposes of construction and development of the Miracle Field in
accordance with the City’s Master Plan for Warner Park.

(d  The League shall provide the City or Administrator thirty (30) days
written notice prior to beginning construction of the Miracle Field. The League
shall provide with City with a construction schedule or timelipe. The parties agree
to coordinate the construction start date in accordance with scheduled activities at
Warner Park and the premises of Warner Park.

(¢)  Should the Administrator make a Frecomm ion that certain
structural components not be constructed beca

Clty S Bu11d1ng Codes, lncludmg fire

t, good and workmanlike
ing the foregoing, in the

0‘; be substantially completed

omission of t

(hy  All copstruction shall comply with the statutory requirements of all
applicable building, plumbing and electrical codes, along with administrative
regulations implementing same, regardless of whether such codes have been
implemented by local ordinance or otherwise adopted by local authorities.




(i)  Title and ownership of the Miracle Field, and any subsequent
improvements shall immediately and automatically vest in the City on the
Completion Date. Provided however, that the City agrees to grant the League
priority rights to schedule games, tournaments and events for the use of Miracle
Field. The City shall retain the right to operate the Miracle Field and related
facilities after construction is completed. Miracle Field shall remain property of
the City. The League shall have the right to remove its personal property used to
construct Miracle Field after completion of Miracle Field.

shall be used by the City
be enjoyed by the

()  After the Completion Date, the Miracle Figl
as a public park for the purposes of amusement and reerea

Miracle
i to forever
rth*in this Agreement. The
te. Field, by its design and

League to establish reasonable rules an
Field. The City obhgates 1tself by accept

construction, shall be intended p h
including physical dlsablhtles and

implemented which (' i
Chattanooga, Tenn

gainst of otherwise bars certain classes
violation of any law, or (iii) violates

ep Miracle Field in a reasonable state of
. the public generally as a place for amusement and

sex or creed, or any other protected category established by law shall be contamed
in all construction contracts for the Miracle Field and for construction on lands
peripheral to the Miracle Field.




(m) The work to be performed by the League to construct Miracle Field
shall be done by the League as an independent contractor and not as an Agent or
Representative of the City. The League shall have no authority to enter into any
binding agreements on behalf of the City. The League shall obtain all necessary
building permits or licenses necessary to construct and develop Miracle Field and
Improvements. ;

e agreement that will
e activities.

(n) The parties agree to execute a facility
memorialize the League’s right to use Miracle Field

2. Insurance and Indemnification

(a) The League, at its sole cost
mutual benefit of City and the League, gen
claims for personal injury, death or property dat occurring upon, in or about
the Premises of Warner Park, and.on, in or about thé&:adjoining public and private
thoroughfares during the constructien-phase of Mira Field or no less than five

expense, shall ntain; for the
il public:liability insu irance against

Tort Liability Act or
that in the

0 consequence, breach, or remedies owing
pt remedies arising prior to the date of such

all require any contractor performing work on or at the
t the League’s direction to carry and maintain, at no
expense to City, prehensive general liability insurance policy, including, but
not limited to, cemtractor's liability coverage, contractual liability coverage,
completed operatlons coverage, broad form property damage endorsement and
contractor's protective liability coverage, with insurance catriers and in amounts
reasonably acceptable to City and worker's compensation or similar insurance,
covering all persons employed by the League and The League's subcontractors,
subleesees and assigns on the Premises of Warner Park, in form and amounts
required by law.




(¢) Certificates of all such insurance required pursuant to this section
shall be delivered to the requesting party within fifteen (15) days following the
requesting party's request therefor,

(d) The League shall indemnify City and save City harmless from and
against any and all claims, actions, damages, liability and expenses (including, but
not limited to, court costs, costs of defense and reasonable attorney's fees) in
connection with loss or damage to property or injury or death, to persons occurring
in, on or about or arising out of construction of Miracle Figld on'the Property or the
construction of improvements by (a) the League or y agents, employees,
licensees, invitees, contractors or subcontractors of gue thereon, which are
occasioned wholly by any act or omission of:thei r the League’s
sublessee or assignee. |

pursuant to the Tennessee

(e) City, to the full extent City miay be lia e &
otated §29-20-101, ef seq.

Governmental Tort Liability Act at Tennessee

against any and all claims, actions; dam: iabi ind expenses (including, but
not limited to, court costs, costs ] asonable attorney's fees) in

improvements by
contractors or sub

corporate surety bond, in all respects satisfactory to the City within sixty (60) days
after the execution of this Agreement and prior to commencement of construction,
from a surety company licensed to transact business in the State of Tennessee, in
an amount equal to the total estimated cost of the construction required of the
League pursuant to Section 1.(d) of this Agreement or as may be determined by
the Administrator. The bond shall name the City as principal and the League as
surety, to assure full and satisfactory performance by the League and its
contractors of all obligations contained in this Agreement to build, construct, and
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install the Miracle Field, improvements and landscaping upon the premises of
Warner Park for use by the League and the public. In the event that the League
obtains from its contractor or contractors similar bond or bonds in a similar
amount, in all respects satisfactory to City, City, upon application by the League,
and upon the naming of City as an additional obligee under the bond or bonds may
consent to the cancellation of the surety bond or bonds originally furnished by the
contractors for the League. The estimated costs of construction for the Miracle
Field shall be One Mililion Dollars ($1,000,000.00) for the purpose of a corporate
surety bond of equivalent value. The League shall proyide theé City with a bond
for the actual contract entered into by the Leagu icensed and bonded
contractor.

3. Risk of Damage. All of the,

: fixtures,
Improvements, which may at any time be on the Broperty shall be at the League 's
sole risk, or at the risk of those glaimi rany right by its association,
contractual or otherwise, of the Le: i

on the Property.

arties aéree that time is of the essence
Failure of

4

emnification. City, pursuant to the TGTLA,

g out of or relating to the presence of Hazardous
y or the Premises of Warner Park as of the date of this
act or omission of City or its agents, contractors or
employees. The le hereby indemnifies and holds City harmless from and
against any loss, cost, damage or expense arising out of or relating to the presence
of Hazardous Materials on the Premises of Warner Park during the construction of
the Miracle Field due to the act or omission of the League, its contractors or
employees or arising from the exercise of rights granted to the League hereunder.

Materials

For purposes hereof, the term "Hazardous Materials" means (i) any
"hazardous wastes" as defined by the Resource, Conservation and Recovery Act of
1976 (42 U.S.C. Section 6901 et. seq.), as amended from time to time, and

6




regulations promulgated thereunder; (ii) any "hazardous, toxic or dangerous waste,
substance or material" specifically defined as such in or for the purposes of the
Comprehensive Environmental Response, Compensation, and Liability Act, any
so-called "superfund" or "super lien" law, or any other federal, state or local
statute, law, ordinance, code, rule, regulation, order or decree regulating, relating
to or imposing liability or standards of conduct concerning, any hazardous, toxic or
dangerous waste, substance or material, and specifically identified and known as a
hazardous, toxic or dangerous waste, substance or materialias of the date hereof
including any petroleum, petroleum products or waste. :

nor the City may
er party hereto.

_ e League is
in Section 8 below), after
! ature of such breach, and
after the explratlon of 30 days fro tice (or such additional
reasonable time as is reasonably requ

cured such breach (and in addition t

or demand from Ci 5(, may, in addition to all other
ment or otherwise at law or in equity,

t law'or in equity. Notwithstanding the foregoing, in the event
City is in breach s Agreement and such breach continues for forty-five (45)
days after receipt by City of written notice from the League of City’s breach, the
League may, at the League’s option, cure City’s breach and the cost of such cure
shall be due and owing by City to the League or terminate this Agreement.

remedies avai

8. Default.

(a) City Breach Provisions. City shall be deemed in breach of this
Agreement if City fails, whether by action or inaction, to timely comply with or
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satisfy any of the obligations imposed on City under this Agreement for a period of
thirty (30) days (unless otherwise herein specified) after the League delivers to
City written notice of such default; provided, however, that if the default cannot,
by its nature, be cured within such thirty (30) day period, but City commences and
diligently pursues a cure of such default promptly within the initial thirty (30) day
cure period (and thereafter cures such default as soon as possible with due
diligence), then the League shall not exercise its remedies under Paragraph 7.

(b)  The League’s Breach Provisions. The Lea hall be deemed in
breach of this Agreement if the League fails, whether b actlon or inaction, to
timely comply with or satisfy any or all of the obligations'imposed on the League
under this Agreement for a period of thirty (30}{1 s after City's delivery to the
League of written notice of such default, inclt X i
Field in a t1mely manner; pr0v1ded hows

records to condu
efficiency and ef
interest.

*ement. Records to be kept and maintain shall
of quotations, contracts, correspondence, invoices,
other documents that support actions taken by the
League. Documit 1 be maintained by the League necessary to clearly reflect
all work and actiong . All such records shall be maintained in accordance
with generally aceepted accounting principles. The League shall at its own
expense make such records available for inspection and audit (including copies and
extracts of records as required) by the City at all reasonable times and without
prior notice.

10. No Waiver. No waiver of any of the terms, covenants and provisions,
conditions, rules and regulations required by this Agreement, and no waiver of any
legal or equitable relief of remedy shall be implied by the failure of City or the
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League to assert any rights, or to declare any forfeiture, or for any other reason,
and no waiver of any of said terms, provisions, covenants, rules and regulations
shall be valid unless it shall be in writing signed by the waiving party.

11.  Notices. All notices required or permitted by this Agreement shall be
in writing, and shall be deemed properly delivered when and if (i) hand-delivered
with receipt on the date set forth on the receipt or (ii) by overnight carrier, with
receipt, on the date set forth on the receipt or (iii) sent in United States mail,
postage prepaid, certified or registered mail, return receipt sted on the date set
forth on the receipt, addressed to the parties hereto at t pective addresses set
forth below or as they may hereafter specify by written: notice delivered in
accordance herewith:

If to City:

City of Chattanooga
c/o Chattanooga Department of Youth an
501 West 12th Street :

Chattanooga, TN 37402
Attention: Administrator

ily ﬁevelopment

With a copy to:

ite 200

Hixson, TN

With a copy to:

Minor, Bell & Neal
Attention: John T. Minor, V
745 College Drive, Suite B
Dalton, GA 30720




12.  Estoppel Certificate. City and the League mutually agree that, at
any time and from time to time, upon not less than ten (10) days' prior request by
either party, the parties shall execute, acknowledge and deliver a statement in
writing certifying (i) that this Agreement is unmodified and in full force and effect
(or if there have been modifications, that the same is in full force and effect as
modified and identifying the modifications); (ii) and that, to the best of the
certifying party's knowledge, such requesting party is not in“default under any
provisions of this Agreement (or if there has been ult, the nature of said

proposing to acquire any interest in this Agre
Park, or any prospective mortgage of or a
interest.

13.

the remainder of this Agreement, o
condltlon to persons, ﬁrms Or Corpo

dént Covenants. Each covenant, agreement, obligation or
other provision of this Agreement to be performed by the League are separate and
independent covenants of the League, and not dependent on any other provision of
the Agreement.

17. Number and Gender. All terms and words used in this Agreement,
regardless of the number or gender in which they are used, shall be deemed to
include the appropriate number and gender, as the context may require.
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18. Waiver of Jury Trial. City and the League waive trial by jury in the
event of any action, claim, proceeding or counterclaim, whether judicial, civil,
administrative or otherwise, brought by either City or the League against the other
in connection with or arising out of this Agreement.

19. Governing Law. This Agreement shall be governed according to the

laws of the State of Tennessee.

, adding or hangmg the

of this Agreement shall be

binding unless such modification: i iting. and signed by the parties
hereto.

22.
construed to create a p
agent between City

relationship of principal and
of this Agreement shall be

hou any matter or condition beyond the reasonable
ague such as, but not limited to war, publlC

ions, “Civil disturbances or riots or any governmental
ance of this Agreement 1n accordance w1th the

ed or excused to the extent commensurate with such

party shall be
interfering occurre

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year first above written.

CITY OF CHATTANOOGA, TENNESSEE

By:
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Print Name;

Title:

Miracle League of Chattanooga,
a Tennessee non-profit corporation

By:

Print Name:

Title:
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