PUBLIC WORKS COMMITTEE
NOVEMBER 9, 2010
3:10 P.M.

Councilwoman Ladd, Chairman, called the meeting of the Public Works Committee to order
with Councilmen Rico, Benson, Gilbert, Scott and Robinson present. Councilmen McGary and
Murphy joined the meeting later. City Attorneys Michael McMahan and Phil Noblett, and
Shirley Crownover, Assistant Clerk to the Council, were also present.

Others present included Dan Johnson, Ariel Sorano, Jan Turner, Tony Sammons, Gary Hilbert,
Larry Zehnder, Paul Page, Alice Canneli, Richard Beeland, Beverly Johnson, Lee Norris, Steve
Leach, Sgt. Haskins, Bill Payne, John Bridger, and Dickie Hutsell. Missy Crutchfield and Daisy
Madison joined the meeting later.

Mr. Leach began with Ordinance 5(a), which was an abandonment for Highland Park Commons,
closing alleys located in the 2000 Blk. of Kirby Ave. He stated that everyone was satisfied with
the graphics and legal description. Mr. Payne agreed that the property description had been
reviewed and that AT&T required no easements. Mr. Leach added that the two buildings facing
Kirby no longer exist; that everything has been resolved.

Resolution 7(a) approves the award of Contract No. W-10-007-201 Sterling Ave. Drainage Ditch
Repair to Dillard Construction, Inc., in the amount of $691,456.25, with a contingency amount
of $70,000 for an amount not to exceed $761,456.25. Mr. Payne noted that several meetings
had been held to discuss this project, and after the meetings, they had addressed the problem
through Purchasing; that bids were opened November 5™ that eight were present and three
were submitted and Dillard Construction, Inc. was the low bidder with an amount of
$691,456.25 and a contingency amount of $70,000, for an amount not to exceed $761,456.25.
He explained that this would be bid as two portions—the City portion and the Golf and Country
Club portion; that the Country Club prefers a contract directly with Dillard. He added that there
would be a request relative to Construction Engineering Inspection for this contract on the
agenda next week.

Councilwoman Scott confirmed that we have a contract with Dillard and the Country Club also
has a contract with Dillard directly. She asked if the work was essentially 50/50? Mr. Payne
explained that the dollars are split on the scope of work; that Part A is the City and Part B is
beyond our scope; that it is actually an 80/20 split but is not based on money but the
responsibility for the scope of work. Councilwoman Scott confirmed that we are the 80%. Mr.
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Payne noted that the Country Club could choose not to do anything; however our work acts as
a base for the whole project.

Councilman Benson stated that Mr. Payne was telling the Council something that they did not
get from the beginning; that there was a basic need to comply with TDEC, which amounts to a
total of $691,456.25; that now he is telling us we could meet our needs and what the Country
Club is doing has nothing to do with meeting our needs. Mr. Payne responded that they do go
together; that the scope of the work is necessary; that it is still the same type of dollars and
work, mentioning the method of procurement. Councilman Benson stated “then we would
meet our responsibility whether they pay anything at all?”

Councilwoman Robinson stated that she was not sure when the WPA did this (she was told in
the 1930’s); that what it amounts to was eminent domain. Mr. Leach noted that it could have
been negotiated. Councilwoman Scott asked if the Federal Government had no control over
the ditch now? Attorney McMahan confirmed that they had no ownership or control.
Councilwoman Scott asked if we had to service it? Mr. Payne noted that back in the 1930’s,
they were trying to do the project for malaria control and after that, WPA was dissolved; that
he did not know if it was mandated, but the City chose to do this, which has obligated us; that it
was in a state of disrepair, and the City chose to rehab, and once this had occurred, it obligated
the City. Councilwoman Scott asked if this was a law? Attorney McMahan responded that to
an extent, it is a law; that it is a publicly dedicated right-of-way, and we willingly maintained it,
which means we have assumed responsibility. Councilwoman Scott asked if the law applied to
the City but not the Federal Government? Attorney McMahan responded that they built the
ditches and left them.

Councilwoman Robinson stated that we do have an Agreement for Responsibility; that the City
of Chattanooga is the grantee; that this is an executed document and is spelled out.

Councilman Rico stated that it is something we have to do, with Councilwoman Robinson noting
that this Agreement was in 2003. Councilman Rico emphasized that it was necessary.

Councilman Gilbert stated that we have houses that are flooding, and they need help, too.

Chairman Ladd stated that Public Works was addressing timing and had explained why this is a
priority right now.

At this point, Councilwoman Scott proceeded to the front of the room with a map showing the
area of interest. (Ms. Crownover had to leave the room for a short period).
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Mr. Dan Johnson stated that this was not an unusual situation, and we have to fix it; that it is
our obligation and in the agreement.

Councilwoman Robinson stated that she would like to go back to Councilman Gilbert’s concern;
that we do have areas that are prone to flood, and this needs to be shared with the Council.
She mentioned a situation in her district that had been put on the front burner; that she had
given the area to Public Works and explained the bad problem off of Hixson Pike, with flooding
and Dupont discharge and Public Works had intervened and got the situation straightened out;
that Public Works put it on their repair schedule, and it was creating huge problems with open
sewage; that what we have now is urgent and not an either/or situation; that we have to do
this for our citizens’ protection; that she sometimes felt like we were going backwards with
things like mosquito problems; that we had allowed this facility to fall into disrepair.

Councilman Gilbert asked if the City made any other agreements in 2003; that the rule had
changed, and we can’t go on private property, now we are saying that we can go on private
property; that there are others who are complaining about flooding, and we have told them
that we can’t go on private property.

Adm. Leach stated that there were several issues and “one size does not fit all”. He noted that
the City has had to buy houses that have been flooded and that Dickie Hutsell had worked with
the Federal Program; that we have an engineering staff that can handle small fixes; but large
areas are impossible for us to fix and creates hazards. He added that houses would flood
periodically because of our topography, and we have to look at specifics and one solution does
not fit all.

Councilman Gilbert stated that the City had been out to the area he was talking about and told
the people that we can’t go on private property—that it is on Tunnel Blvd. and another on
Howell Street, and the problems are because of ditches. Adm. Leach agreed that in some cases
this is true.

Mr. Payne explained that from 2000 up to now that we had gotten so many calls that we were
years behind and millions of dollars behind and had to restrict our efforts because of limited
resources; that the policy is still in place; that we are hiring new staff (three new positions), and
we will be better able to assess chronic problems; that they could not tell the current staff that
we are going back on private property; that issues have been created and Public Works is
“staffing up”; that they were aware of the problems but could not fix everything everywhere;
that he did not know the timeline and understood the concern.
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Councilman Gilbert stated that we created the problem on Tunnel Blvd. that was now flooding
out. Mr. Payne asked that this be submitted to the Staff, and they would research it; that if we
created the problem, we need to fix it.

Councilman Murphy thanked Mr. Payne for his explanation but added that we needed some
defined criteria for what we will do; that if we pass this without criteria, we will be setting a
precedent; that he agreed we have to go on some private property and questioned leaving it to
“carte blanche”; that he got concerned when we go down this road and say run into a problem
as bad as the Country Club’s and others will say the City is not doing mine because “I guess I'm
not the Country Club”; He stated that Mr. Payne was a smart fellow and should be able to work
out some justification.

Mr. Payne responded that this project had a clear definition because it is a WPA ditch, and the
City has established authority; that based on their advice, a WPA ditch is in a category of its
own.

Councilman Murphy asked Mr. Payne if he was telling him if we have problems, say in Brainerd
or East Chattanooga, with WPA ditches, we will have to do this same type of repair?

Councilman Benson stated that he was glad that Councilman Murphy had said this; that he
thought nearly every Councilperson would vote for this if Mr. Payne would go on record and tell
us that this is the number one priority of all stormwater ditches. Mr. Payne responded that it
was in the top group and questioned Councilman Benson asking him to state that this is the
number one priority—that this is a project that can be completed this year; that in his opinion,
the number one priority was in St. ElImo. Councilman Rico agreed, stating “but we don’t have
the money”. Mr. Payne responded that it was a more complicated project and would require
time; that it makes no sense to hold this money off on this project. Again, Councilman Benson
asked him if it were the number one priority? He responded that it is number one for this year.

Chairman Ladd stated that Public Works was doing a good job with a convoluted issue and had
given a reason why this should come to the forefront; that she wanted to move this forward;
that the engineering work was done, and we were sitting “on go” and other projects were not
at this point. She stated that it was futile to discuss who has the largest priority; that we do
need the scope of the work; that this is a most timely project, and we don’t need to hold it up
while waiting on others; that at some point, the Council needs to let these folks do their job;
that they have given us good information and are able to see the overall picture, and she would
trust them; that she would like to give them the respect they deserve and for the Council to
acknowledge their professionalism. Council Rico seconded this statement.
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Mr. Leach moved on to Resolution (d) to enter into an agreement with Lamar Dunn and
Associates, Inc. for professional services relative to Contract No. W-09-013, Apison Pike and Old
Lee Highway Sanitary Sewer Relocation and Force Main in an amount not to exceed $7,500.00.
He explained that this was part of a rebuild. Mr. Payne added that there would be no changes
to the exit, and we need to get out of the State’s way. Councilman Benson asked if this would
solve a particular problem on Lee Highway and was told “no”. Adm. Leach added that this
sewer situation is interesting in that one side belongs to us—however it does not involve this
project. Councilwoman Scott asked if we were moving the sewer so that a State road can
occur? The answer was “yes”. She asked if a utility has to relocate pipes, if we have to pay?
Mr. Payne responded that sometimes it is at their expense; that this is in the State’s right-of-
way.

Resolution (e) is a Change Order relative to Contract No. W-10-002-101 Greenhouse Gas
Evaluations and Reporting for City Landfill and the Moccasin Bend Wastewater Treatment Plant
with Jacobs/JJ&G for an increase of $10,000. Mr. Payne explained that this is one of the items
for advice and technical assistance; that the manual needs to be updated. Adm. Leach noted
that David Reece with Jacobs is here for any questions; that we have a requirement to
maintain.

AGENDA ITEMS FOR NOVEMBER 16, 2010

Resolution (d) authorizes an agreement with a consultant (to be named), for professional
services, relative to Construction Engineering Inspection (CEl) for Contract No. S-10-007-401,
Sterling Avenue Drainage Ditch Repair, in an amount not to exceed (S ). The bids are due in
today, and Adm. Leach stated that they would know more tomorrow about the proposed
contract, and the Council would be briefed next week.

On motion of Councilwoman Robinson, seconded by Councilman Murphy, the minutes of the
last meeting were approved as published.

The meeting was adjourned at 4:00 P.M.



