ORDINANCE NO. __________

AN ORDINANCE TO AMEND THE CHARTER OF THE CITY OF CHATTANOOGA, AND ALL ACTS, ORDINANCES, AND OTHER CHARTER PROVISIONS AMENDATORY THEREOF, PURSUANT TO THE PROVISIONS OF ARTICLE XI, SECTION 9, OF THE CONSTITUTION OF THE STATE OF TENNESSEE (HOME RULE AMENDMENT) SO AS TO ABOLISH THE CHARTER APPOINTMENT PROVISIONS FOR THE POSITION OF CITY ENGINEER, CITY PHYSICIAN, AND CITY ASSESSOR, AND TO SPECIFICALLY DELETE CERTAIN ANTIQUATED PROVISIONS RELATING TO THE APPOINTMENT OF A CITY ATTORNEY, CHIEF OF POLICE, CHIEF OF THE FIRE DEPARTMENT, TREASURER, AND AUDITOR (FINANCE OFFICER).



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:



SECTION 1.  That the present Charter of the City, and all Acts and Ordinances amendatory thereof, be and is hereby further amended as follows:



Item 1.  That the following provisions of the Charter, having been superceded by the Court Order in Brown v. Board of Commissioners, et al., be and are hereby stricken from the Charter:  (1)
The Private Acts of Tennessee of 1913, Chapter 301, Sections 4, 6 and 7 (being Section 3.76 of the City Charter) pertaining to the election of a City Engineer, City Physician, Chief of Police and Chief of the Fire Department; (2)  The Private Acts of Tennessee of 1935, Chapter 687, Section 2 (being Section 3.65 of the City Charter) relating to a vacancy in the Office of City Attorney; (3) The Private Acts of Tennessee of 1919, Chapter 548, Section 2, providing for the election of a City Assessor; (4) The Private Acts of Tennessee of 1965, Chapter 207, Section 2 (being Section 3.87 of the City Charter) pertaining to the election of the City Auditor and City Treasurer; and, (5) The Private Acts of Tennessee of 1965, Chapter 207, Section 3 (being Section 3.88 of the City Charter) pertaining to filling vacancies in the Offices of Auditor and Treasurer.



Item 2.  That the following provisions of the City Charter relating to the salaries of certain City officers be and are hereby repealed:  (1)  The Private Acts of Tennessee of 1949, Chapter 627, Section 4, as amended by the Private Acts of Tennessee of 1965, Chapter 237, Section 2 (being Section 3.64 of the City Charter) relating to the salary of the City Attorney; and, (2)  The Private Acts of Tennessee of 1965, Chapter 207, Section 4, as amended by the Private Acts of Tennessee of 1970, Chapter 343, Section 2, relating to minimum salaries for the City Auditor and City Treasurer, and requiring that the same not be less than that amount provided by the Budget Ordinance of the City for the fiscal year 1964-65.



Item 3.  That the first two sentences of Section 13(a) of the Defendants’ Amended Plan adopted by Agreed Order in Brown v. Board of Commissioners, et al., CIV-1-87-388 in the United States District Court for the Eastern District of Tennessee, Southern Division, be amended by deleting the same and substituting in lieu thereof the following:

“No later than the date he or she appoints department heads, the Mayor shall appoint, with the approval of a majority of the entire membership of the City Council, persons to fill the positions of Fire Chief and Police Chief for terms concurrent with the Mayor and until they are discharged or their successors are appointed and qualified.”

FOR THE AMENDMENTS

{

}

AGAINST THE AMENDMENTS
{

}



SECTION 2.  BE IT FURTHER ORDAINED, That all laws constituting the present Charter of the City of Chattanooga, not in conflict with this amendatory home rule ordinance, be and the same are continued in full force and effect, and all laws or parts of laws in conflict therewith are hereby repealed.



SECTION 3.  BE IT FURTHER ORDAINED, That if any clause, sentence, paragraph, section, or part of this ordinance shall be held to be unconstitutional or void, it shall not affect the remaining parts of this Ordinance, it being hereby declared to be the legislative intent to have passed the remainder of this Ordinance notwithstanding such part, if any, as may be held to be invalid.



SECTION 4.  BE IT FURTHER ORDAINED, That this Ordinance shall be published in full by the Clerk of the City Council in both daily newspapers in the City of Chattanooga after the passage thereof on third and final reading.



SECTION 5.  BE IT FURTHER ORDAINED, That the Clerk of the City Council shall certify the passage of this Ordinance to the Hamilton County Election Commission and request that the proposed amendment to the home rule Charter of the City of Chattanooga, Tennessee, be placed on the ballot to be used in the general state election to be held on or about November 3, 1998.



SECTION 6.  BE IT FURTHER ORDAINED, That the City Finance Officer is authorized and directed to pay the pro rata cost of this special City election.



SECTION 7.  BE IT FURTHER ORDAINED, That the Hamilton County Election Commission shall certify to the Clerk of the City Council of the City of Chattanooga, Tennessee, the result of said election, and the said Clerk shall cause said certification to be made a part of the minutes of the City Council.



SECTION 8.  BE IT FURTHER ORDAINED, That Section 1 of this Ordinance shall take effect sixty (60) days after its approval by a majority of the qualified voters of the City voting thereon, as provided by Article XI, Section 9, Constitution of Tennessee, the public welfare requiring it.



SECTION 9.  BE IT FURTHER ORDAINED, That this Ordinance shall take effect, except for Section 1, two (2) weeks from and after its passage as provided by law.

PASSED on Third and Final Reading

      August 18                 , 1998.
S/________________________________________






     CHAIRPERSON





APPROVED:__X____ DISAPPROVED:______





DATE:        August 20                          , 1998





S/_______________________________________








MAYOR
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