ORDINANCE NO. 11007

AN ORDINANCE TO AMEND CHATTANOOGA CITY CODE, PART II, CHAPTER 11, ARTICLE XV REGARDING TEEN SOCIAL CLUBS.



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:



SECTION 1.  That Chattanooga City Code, Part II, Sections 11-450 and 11-451, be and the same are hereby amended by deleting said Sections entirely and substituting in lieu thereof the following:

Section 11-450.
Definitions.

For the purposes of this Article, the words and phrases used herein shall have the following meanings, unless otherwise clearly indicated by context:

(a)
“Teen social club” shall mean any business establishment which advertises itself, holds itself out to the public as, or is operated primarily as a “Teen Club”, “Teen Dance Club”, and/or any business establishment which provides entertainment or social activities primarily to teenagers of the ages restricted by the Curfew Ordinance of the City of Chattanooga regardless of whether such establishment is conducted, operated or maintained for a profit; "teen social club" does not include movie theaters, amusement parks or a sporting event or facility.

(b)
“Advertise” shall mean promotional signs on the premises, off-premise signs and any written, live, videotaped or audiotaped promotional presentations for the business establishment which feature or promote the attendance of teenagers.

(c)
“Alcoholic beverages” shall mean beer or other beverages of like alcoholic content regulated by Chattanooga City Code, Chapter 5, and any establishment selling or serving liquor or wine regulated by the provisions of T.C.A. § 57-1-101, et seq. 

(d)
"Curfew Ordinance" shall mean Chattanooga City Code, Chapter 25, Sections 25-2 through 25-5.

(e)
“Entertainment and social activities” shall mean activities at establishments which feature live music for attendance by teenagers, activities at establishments which feature recorded music activities attended by teenagers, and activities at establishments which provide dancing activities for teenagers.

(f)
“Licensed premises” shall include the building or facility in which the teen social club is located and any parking area provided by the establishment for its patrons.

(g)
"Teenager" shall mean a person age thirteen up to age eighteen.

Sec. 11-451.

Location restrictions.

No part of the licensed premises of a teen social club operating within the City of Chattanooga shall be located within five hundred feet (500') of the nearest property line of any property on which alcoholic beverages are served or sold or within five hundred feet (500') of the nearest property line of any property on which is located an adult oriented establishment as defined in § 11-422 of this Code.



SECTION 2.  That Chattanooga City Code, Part II, Sections 11-453 and 11-454, be and the same are hereby amended by deleting said Sections entirely and substituting in lieu thereof the following:

Sec. 11-453.

Revocation of license or permit.

(a)
The city treasurer shall revoke a license granted to any teen social club for any of the following reasons:

(1)
The operator, or any employee of the operator, violates any provision of this Article, provided, however, that in the case of a first offense by an operator where the conduct was solely that of an employee, the penalty shall not exceed a suspension of thirty (30) days if the city treasurer shall find that the operator had no actual or constructive notice of such violation and could not, by the exercise of due diligence, have had such actual or constructive knowledge.

(2)
Any intoxicating liquor, cereal malt beverage, narcotic or controlled substance is allowed to be sold or consumed on the licensed premises.

(3)
Any operator allows continuing violations of the rules and regulations of the Chattanooga-Hamilton County Health Department.

(4)
More than five violations of the Curfew Ordinance occur on the licensed premises in a twelve-month period.

(b)
Before revoking or suspending the license of any teen social club, the city treasurer shall give written notice to the person or company in whose name such license is issued notifying such license holder of the charges against the teen social club and setting a hearing date not less than five (5) business days in advance in which the licensee may appear and be heard.  The decision of the city treasurer shall be final.

Section 11-454.
Hours of Operation; Inspection by Police Department.

(a)
Teen social clubs shall be closed between the hours of eleven o’clock (11:00) p.m. to six o’clock (6:00) a.m. provided that on Friday and Saturday nights such clubs may remain open until twelve o’clock (12:00) midnight, and provided further that on Sunday mornings such clubs shall be closed until twelve o’clock (12:00) noon.  

(b)
Teen social clubs shall be open to inspection at all reasonable times by any officer of the Chattanooga Police Department.

SECTION 3:  That Chapter 11, Article XV of the Chattanooga City Code is amended by adding a new Section 11-455 as follows:

Section 11-455. 
Responsibilities of Operators; exemptions; identification of minors.

(a)
No teen social club within the City of Chattanooga shall allow a teenager under the age of 16 years to enter the licensed premises during any hours in violation of the Curfew Ordinance.

(b)
No teen social club within the City of Chattanooga shall allow any teenager under the age of 16 years to remain on the licensed premises during any hours in violation of the Curfew Ordinance.

(c)
All teen social clubs shall post in a visible location at the entrance and inside the establishment upon signage approved by the Chief of Police the applicable curfew hours for teenagers as specified by the Curfew Ordinance.

(d)
All operators of teen social clubs shall be personally responsible and vicariously liable without proof of intent for any violations of the Curfew Ordinance occurring during any hours of operation during which teenagers would be prohibited from being present on the licensed premises under the provisions of the Curfew Ordinance.

(e)
The following are exceptions to the operation of the Curfew Ordinance:

(1)
At any time if a minor is accompanied by such minor’s parent or legal guardian;

(2)
When accompanied by a person age eighteen (18) or over authorized by a parent or guardian of such minor to take such parent or guardian’s place in accompanying the minor for a designated period of time and purpose within a specified area;

(3)
If the minor is legally employed for the period from forty-five (45) minutes before to forty-five (45) minutes after work while going directly between the minor’s home and place of employment.  This exception shall also apply if the minor is in a public place during curfew hours in a course of the minor’s employment.  To come within this exception, the minor must be carrying written evidence of employment which is issued by the employer;

(4)
When returning home by direct route from and within thirty (30) minutes of the termination of a school activity or an activity of a religious organization or a place of entertainment open to the public at large such as a movie, play or sporting event.  This exception shall not apply beyond one o’clock (1:00) a.m.

(5)
In the case of reasonable necessity, but only after such minor’s parent has previously communicated to law enforcement personnel the facts establishing such reasonable necessity relating to specified streets at a designated time for a described purpose, including place or origin and destination.  A copy of such communication, or the record thereof, an appropriate notation of the time it was received and of the names and addresses of such parent or guardian and minor constitute evidence of qualification under this exception;

(6)
When exercising freedom of religion or freedom of speech, provided that the minor shall have shown evidence of the good faith of such exercise and provided notice to the City by previously delivering to the Chief of Police a written communication signed by such minor with the minor’s home address and telephone number, specifying when, where and in what manner the minor will be on the streets at night during hours when the curfew is still otherwise applicable to the minor in the exercise of the minor's rights specified in such communication.

(f)
Each teen social club operator shall be required at all times to identify by wristband any individuals on the licensed premises under the age of sixteen (16) years.  Photo identification shall be required of all minors under the age of sixteen (16) years admitted into a teen social club and an entry log shall be kept of the information contained within the photo identification, including the name, age and birth date of all patrons under the age of sixteen (16) years. Such log shall be provided to any officer of the Chattanooga Police Department upon request.

Section 4:  That Chapter 11, Article XV of the Chattanooga City Code is amended by adding a new Section 11-456 as follows:

Section 11-456. 
Severability.

If any provision of this Article is held by a court of competent jurisdiction to be illegal or in conflict with an applicable law, the validity of the remaining provisions of this Article shall not be affected thereby.

Section 5:  That this Ordinance shall become effective two (2) weeks from and after its passage as provided by law.

PASSED on Third and Final Reading
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