2000-189

Provident Life & Accident Insurance Company/

Richard Meadows

ORDINANCE NO. 11090

AN ORDINANCE CLOSING AND ABANDONING THE 400 AND 500 BLOCKS OF WALNUT STREET AND THE 100 AND 200 BLOCKS OF EAST 5TH STREET, MORE PARTICULARLY DESCRIBED HEREIN AND AS SHOWN ON PLAT ATTACHED HERETO AND MADE A PART HEREOF BY REFERENCE, SUBJECT TO CERTAIN CONDITIONS.



SECTION 1.  BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, That there be and is hereby closed and abandoned the 400 and 500 Blocks of Walnut Street and the 100 and 200 Blocks of East 5th Street, more particularly described herein and as shown on plat attached hereto and made a part hereof by reference:


Walnut Street: </SPAN>

.

</SPAN>Beginning 8.83 feet south of East 4th Street thence southward 765.17 feet, separating Lots 23, 25, 27, 29, 31, 33 and 35 from Lots 22, 24, 26, 28, 30, 32 and 34, Original Town, Walnut Street, Not Recorded, Subdivision, and any parts excluded therefrom and referenced by the deeds listed: Deed Book 1844, Page 11, Deed Book 1723, Page 31, Deed Book 1397, Page 187, Deed Book 1142, Page 364, and Deed Book 2191, Page 319, ROHC.<SPAN style="mso-spacerun: yes">  </SPAN>Tax Map 135M-E-001, 002, 004, 006, and 008, as shown on the attached map. 


</SPAN><SPAN style="FONT-SIZE: 12pt">East 5th Street: Beginning at Cherry Street and proceeding some 576 feet eastward to Lookout Street, <SPAN style="mso-spacerun: yes"></SPAN>separating Lot 29 from Lot 31, and Lot 28 from Lot 30, Original Town, Walnut Street, Not Recorded Subdivision,<SPAN style="mso-spacerun: yes">  </SPAN>Deed Book 1723, Page 31, Deed Book 1397, Page 187, Deed Book 1142, Page 364, and Deed Book 2191, Page 319, ROHC.<SPAN style="mso-spacerun: yes">  </SPAN>Tax Map 135M-E-002, 004, 006, and 008, as shown on the attached map.</SPAN> <SPAN style="FONT-SIZE: 12pt"><![if !supportEmptyParas]> <![endif]><o:p></o:p></SPAN>


SECTION 2.  BE IT FURTHER ORDAINED, That this abandonment shall be subject to the following conditions:

1.
The abandonment of this property shall occur only at such time as the construction contract for Unum/Provident’s proposed office expansion onto the Walnut Street or East 5th Street right-of-ways has been executed by Unum/Provident.  Until the closing of such right-of-ways by applicant, the City of Chattanooga shall repair and replace the Walnut Street and East 5th Street roadways and sidewalks as part of its normal maintenance.  Until the closing of this property by applicant, the City of Chattanooga shall continue to receive all parking rents.  Any liability resulting from any alleged negligent maintenance or repairs for the Walnut Street and/or East 5th Street right-of-ways, until the closing of such right-of-ways by applicant, shall be the responsibility of the City of Chattanooga and shall be governed by the Tennessee Governmental Tort Liability Act;

2.
Applicant shall permanently maintain pedestrian access on both Walnut Street and East 5th Street, after closure of the right-of-ways, except for temporary access closure during the construction of the proposed Unum/Provident office expansion for the protection of the pedestrians;

3.
If applicant does not execute any construction contract nor begin construction of its office expansion within fifteen (15) years from the effective date of this conditional abandonment ordinance, this conditional abandonment shall not occur and the City of Chattanooga shall continue to maintain and fully control the public right-of-ways on both Walnut Street and East 5th Street;

4.
Applicant shall work with the Urban Design Center concerning pedestrian access through the property and for scale of public open space; and

5.
All roadway easements and existing franchises shall continue to be maintained on the existing rights-of-ways.  Any construction shall occur in such a manner which shall relocate existing easements at the cost of applicant after written consent by any easement owner or franchise holder disturbed by the construction.



SECTION 3. BE IT FURTHER ORDAINED, That this Ordinance shall be effective two (2) weeks from and after its passage as provided by law.

PASSED on Third and Final Reading


November 21
  , 2000.
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