ORDINANCE NO. 11872
AN ORDINANCE TO AMEND THE CHARTER OF THE CITY OF CHATTANOOGA, AND ALL ACTS, ORDINANCES, AND OTHER CHARTER PROVISIONS AMENDATORY THEREOF, PURSUANT TO THE PROVISIONS OF ARTICLE XI, SECTION 9, OF THE CONSTITUTION OF THE STATE OF TENNESSEE (HOME RULE AMENDMENT) TO REPEAL THE PROVISIONS REGARDING THE APPOINTMENT OF MEMBERS OF THE ELECTRIC POWER BOARD AND PROVIDING THAT THE MAYOR SHALL APPOINT SUCH MEMBERS, SUBJECT TO CONFIRMATION BY THE CITY COUNCIL, AND TO PERMIT THE ELECTRIC POWER BOARD TO ELECT ITS OWN CHAIR AND VICE CHAIR.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:

SECTION 1.  That the present Charter of the City of Chattanooga, and all Acts and Ordinances amendatory thereof, be and is hereby further amended as follows:
That Section 10.23 of the Charter adopted by vote of the electorate on Ordinance No. 11272, which currently states:
Sec. 10.23.
Vacancies in office of board.
When the term of appointment of any member or members of said board shall have expired, or when any vacancy in the board occurs by reason of death, resignation, removal or other cause, the vacancy or vacancies shall be filled by appointments made by the remaining members of said board, subject, however, to confirmation by the mayor and city council of the City of Chattanooga, and if any appointment made by the board shall not be confirmed by the mayor and city council within a period of ten (10) days after notice of the appointment has been given to the mayor and city council, such appointment shall be null and void, and thereupon it will be the duty of the remaining member of the board to make a new appointment or appointments, which shall likewise be subject to confirmation by the mayor and city council of the City of Chattanooga.
shall be amended by deleting the same and substituting in lieu thereof the following:

Sec. 10.23.
Vacancies in office of board.
When the term of appointment of any member or members of said board shall have expired, or when any vacancy in the board occurs by reason of death, resignation, removal or other cause, the vacancy or vacancies shall be filled by appointments made by the mayor, subject to confirmation by the city council of the City of Chattanooga, and if any appointment made by the mayor shall not be confirmed by the city council within a period of ten (10) days after notice of the appointment has been given to the city council, such appointment shall be null and void, and thereupon it will be the duty of the mayor to make a new appointment or appointments, which shall likewise be subject to confirmation by the city council of the City of Chattanooga.
That the final sentence of Section 10.22 be deleted which currently states:

“Upon the expiration of the term of the chairman, his successor shall be appointed for a term of five (5) years or until his successor is elected and qualified, and, thereafter, his successor shall be appointed for a term of five (5) years or until his successor is elected and qualified.”
and a new provision be substituted in lieu thereof to provide:

“On or about April 15, 2007 and every year thereafter, the members of the Electric Power Board shall elect from among their number a chairperson and a vice chairperson to serve for a year’s term.  The current chairperson shall continue as a member of the Board until the normal expiration of his five (5) year term as a Board member and thereafter his successor shall be appointed in the same manner and for the same length of term as other Board members.”
FOR THE AMENDMENT

{

}

AGAINST THE AMENDMENT
{

}


SECTION 2.  BE IT FURTHER ORDAINED, That all laws constituting the present Charter of the City of Chattanooga, not in conflict with this amendatory home rule ordinance, be and the same are continued in full force and effect, and all laws or parts of laws in conflict therewith are hereby repealed.


SECTION 3.  BE IT FURTHER ORDAINED, That if any clause, sentence, paragraph, section, or part of this ordinance shall be held to be unconstitutional or void, it shall not affect the remaining parts of this Ordinance, it being hereby declared to be the legislative intent to have passed the remainder of this Ordinance notwithstanding such part, if any, as may be held to be invalid.


SECTION 4.  BE IT FURTHER ORDAINED, That this Ordinance shall be published in full by the Clerk of the City Council in the daily newspaper in the City of Chattanooga after the passage thereof on second and final reading.


SECTION 5.  BE IT FURTHER ORDAINED, That the Clerk of the City Council shall certify the passage of this Ordinance to the Hamilton County Election Commission and request that the proposed amendment to the home rule Charter of the City of Chattanooga, Tennessee, be placed on the ballot to be used in the general state election to be held on or about November 7, 2006.


SECTION 6.  BE IT FURTHER ORDAINED, That the City Finance Officer is authorized and directed to pay the pro rata cost of this special City election.


SECTION 7.  BE IT FURTHER ORDAINED, That the Hamilton County Election Commission shall certify to the Clerk of the City Council of the City of Chattanooga, Tennessee, the result of said election, and the said Clerk shall cause said certification to be made a part of the minutes of the City Council.


SECTION 8.  BE IT FURTHER ORDAINED, That Section 1 of this Ordinance shall take effect sixty (60) days after its approval by a majority of the qualified voters of the City voting thereon, as provided by Article XI, Section 9, Constitution of Tennessee, the public welfare requiring it.


SECTION 9.  BE IT FURTHER ORDAINED, That this Ordinance shall take effect, except for Section 1, immediately after its passage.

PASSED on Second and Final Reading

                   August 22                  , 2006
S/________________________________________






     CHAIRPERSON





APPROVED:      X       DISAPPROVED: ________





DATE:                August 24                 , 2006




S/________________________________________







MAYOR

RLN/add
2
- Page 2 of 4 -

