RESOLUTION NO. 25308
A RESOLUTION REGARDING CITY POST-SEPARATION HEALTH AND HOSPITALIZATION BENEFITS.
_________________________________

WHEREAS on September 25, 2007, the City Attorney, acting on citizen complaints and after conducting an investigation, filed an ouster suit against then-City Councilwoman Marti Rutherford in Hamilton County Chancery Court alleging that she (1) violated state election law by filing a false petition and statement of candidacy, (2) illegally registered to vote in a district in which she did not live, (3) committed official misconduct by assuming her seat on the City Council when she was ineligible to do so, and (4) committed official misconduct by failing to maintain her residence in District 6 and failing to vacate her office; and
WHEREAS on October 1, 2007, Ms. Rutherford voluntarily resigned her seat as the representative of District 6 on the City Council, and declared, both to the public and to the City Council Chairman, that her resignation was effective immediately; and

WHEREAS Mayor Ron Littlefield, through his spokesman, publicly acknowledged that the issues regarding Ms. Rutherford's eligibility to be a member of the City Council is "a council issue and not an issue for the mayor to address;" and

WHEREAS the City Council, at two consecutive meetings, acknowledged Ms. Rutherford's resignation effective October 1, 2007; and

WHEREAS the Mayor has announced his intention to hire Ms. Rutherford as a City employee from November 1 to November 3, 2007, so that, in his view, Ms. Rutherford will become eligible for City post-separation health and hospitalization benefits; and

WHEREAS the City Code sections concerning post-separation benefits are designed to achieve consistency in the provision of such benefits among City officials and employees and to establish uniform categories of City officials and employees who are eligible to receive post​-separation benefits based on their age and years of service to the City; and

WHEREAS the Chattanooga City Charter, in granting executive power to the Mayor, mandates he uphold and enforce the laws of the City, specifically the Chattanooga City Code; and

WHEREAS it is the City Council's opinion that under the relevant provisions of the Chattanooga City Code, Ms. Rutherford is ineligible to receive post-separation health and hospitalization benefits at this time, whether or not she is hired and employed under the Mayor's plan; and

WHEREAS Ms. Rutherford is not entitled to receive City post-separation benefits because she chose to resign her seat under allegations of official misconduct and at a time when she was ineligible to receive such benefits; and

WHEREAS the City Council does not believe that any elected official who resigned their office during the pendency of an ouster suit alleging official misconduct and questioning the validity of their election should be granted the preferential treatment of being hired for a three-day period of "employment" in an effort, however ineffectual, to provide such former elected official with taxpayer-funded post-separation benefits; and
WHEREAS Mayor Littlefield issued a press release erroneously accusing the Members of the City Council of acting with inappropriate motives and working to "strip" Ms. Rutherford of post-separation benefits for which she is not now, and cannot become, eligible when, in fact, the City Council has sought nothing more than to ensure that the post-separation benefits provisions of the Chattanooga City Code are interpreted and enforced in a fair, non-biased, reasonable, and consistent manner.
NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, that the City Council hereby declares its disagreement with Mayor Ron Littlefield regarding his determined course of action to hire former City Councilwoman Marti Rutherford so that, in Mayor Littlefield's view, Ms. Rutherford will become eligible to receive post-separation benefits under the City of Chattanooga's self-insured health and hospitalization benefit program.

BE IT FURTHER RESOLVED that the City Council believes that the plain meaning of the Chattanooga City Code excludes Ms. Rutherford from eligibility to receive post-separation benefits under the City of Chattanooga's self-insured health and hospitalization benefit program regardless of whether Mayor Littlefield hires her as a City employee.

BE IT FURTHER RESOLVED that, as always, the City Council calls upon Mayor Littlefield to see that the provisions of the Chattanooga City Code are enforced in a fair, non​biased, reasonable, and consistent manner in accord with the executive powers granted to his office by the Chattanooga City Charter.
ADOPTED:
October 30, 2007


