ORDINANCE NO. 10851

AN ORDINANCE GRANTING A FRANCHISE TO THE DIXIE GROUP, INC. OR ITS SUCCESSORS OR ASSIGNS TO OPERATE AND MAINTAIN AN EIGHT INCH (8”) INDUSTRIAL WATER SUPPLY LINE ALONG CERTAIN STREETS AND ALLEYS AND IN THE RIGHT-OF-WAYS THEREOF, AS MORE PARTICULARLY DESCRIBED HEREIN, FOR A PERIOD OF TEN (10) YEARS, ON CERTAIN TERMS AND CONDITIONS AS MORE FULLY DESCRIBED HEREIN.



SECTION 1.  BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, That there be and is hereby granted to The Dixie Group, Inc. or its successors or assigns a franchise to operate and maintain an eight inch (8”) industrial water supply line within the following described property:

“In the City of Chattanooga, Hamilton County, Tennessee:  A strip of land the boundaries of which are two (2) feet on each side of a centerline, which is described as follows:  Beginning at a point in the northeastern right-of-way line of Bennett Avenue, said point being three hundred fifty nine (359) feet northwesterly along said right-of-way line from the intersection of said right-of-way line with the northwestern right-of-way line of Greenwood Avenue, said intersection also being the southeastern corner of Lot 39 of James Addition No. 2 to Highland Park, thence in a southwesterly direction perpendicular to the said northeastern right-of-way line of Bennett Avenue a distance of four (4) feet to a point; thence in a southeasterly direction along a line which is four (4) feet southwesterly from and parallel to the said northeastern right-of-way line of Bennett Avenue a distance of twenty-eight hundred and sixty-six (2,866) feet more or less to a point of intersection with an extension of a line which is seven (7) feet southeasterly from and parallel to the northwestern right-of-way line of Beech Street; thence in a northeasterly direction along said line which is seven (7) feet southeasterly from and parallel to the northwestern right-of-way line, and extension thereof, of Beech Street a distance of one hundred sixteen (116) feet more or less to a point of intersection with the extension of the centerline of a ten (10) foot wide alley which is a right-of-way dedicated to public use, said alley running parallel to Bennett Avenue between Beech Street and Willow Street; thence in a southeasterly direction along the centerline and extended centerline of said alley a distance of five hundred seventy-four (574) feet more or less to a point of intersection with the northwestern right-of-way line of Willow Street; thence on a line bearing on an angle to the right in a southeasterly direction a distance of ninety-eight (98) feet more or less to a point of intersection with a line which is seven (7) feet southwesterly from and parallel to the northeastern right-of-way line of Bennett Avenue; thence in a southeasterly direction along said line which is seven (7) feet southwesterly from and parallel to the northeastern right-of-way line of Bennett Avenue a distance of eight hundred twenty-eight (828) feet more or less to a point of intersection with a line which is sixteen (16) feet more or less southeasterly from and parallel to an extension of the northwestern right-of-way line of Lyerly Street; thence on a line bearing on an angle to the right in a southeasterly direction a distance of thirty-eight (38) feet more or less to a point of intersection with the southeastern right-of-way of Lyerly Street, said point being one hundred and eighty (180) feet more or less southwesterly from the intersection of the southeastern right-of-way line of Lyerly Street with the southwestern right-of-way line of Anderson Avenue, said point also being the point of ending of the herein described centerline of said strip of land.”



SECTION 2.  BE IT FURTHER ORDAINED, That this franchise is granted upon the following conditions:

a.
The operation and maintenance of the water supply line will not disturb or damage existing usage of utility facilities, and all maintenance work will be done in such a manner so as not to impair any of the utilities’ existing use of said roadways.

b.
The grantee will give all the proper notices, as required by law, prior to beginning repair of said waterline, and all proper permits for said work will be obtained by the grantee or his contractor doing said work.

c.
The grantee shall indemnify and hold the City of Chattanooga harmless for any and all liability on account of death or injury to persons or for loss or damage to property as a result of the failure of the grantee to keep said street in a safe and proper condition for such travel incidental to the repair, maintenance or operation of said waterline.

d.
The grantee will comply with all applicable city ordinances and state laws, particularly state law relating to potable water supply and cross connections.

e.
The grantee shall acquire and maintain comprehensive liability insurance coverage for hazards relating to the operation of the waterline by the grantee, including, but not limited to, any sinks that might occur and any houses and/or property that might be damaged by such sinks.  Said insurance shall have minimum limits of liability of Five Hundred Thousand Dollars ($500,000.00) on account of death or injury to persons and One Hundred Thousand Dollars ($100,000.00) on account of loss or damage to property; provided, however, the limits thereof shall be subject to being increased to amounts that equal any tort liability limits that may be applicable to the City of Chattanooga pursuant to the Tennessee Governmental Tort Liability Act (T.C.A. §29-20-101, et seq.) or other applicable law. 

f.
The grantee will comply with any reasonable special requirements of the office of the City Engineer with respect to any matters which affect the repair, operation and maintenance of this waterline.

g.
Engineering and construction drawings will conform to standards required by the City of Chattanooga.

h.
The repair and maintenance will have no adverse effect on any adjacent properties.

i.
The grantee will not interrupt or interfere with any existing utilities.

j.
The grantee will assume full and complete responsibility for maintenance of the waterline.

k.
The operation will not have any effect upon the sewer service charges presently being received by the City of Chattanooga.  Wastewater of grantee, discharged into the Chattanooga Sewer System, presently is being metered separately at the plant site and this procedure will continue as in the past.

l.
The City of Chattanooga will suffer no loss of revenue or costs of any kind as a result of the granting of this franchise.

m.
The grantee will not sell, offer for sale, or provide without charge any water to any third parties.

n.
All of the water transmitted through the pipeline will be used solely and exclusively in the manufacturing operations of the grantee.

o.
Fire protection at the grantee premises will not be affected in any way.  Fire protection water presently is obtained by the company from a separate tap of Tennessee-American Water Company, and there will be no change in that procedure.

p.
Drinking water at the grantee will not be affected in any way, because the grantee will continue to obtain its drinking water from Tennessee-American Water Company.

q.
All laws, rules and regulations concerning cross connections with potable water supplies will be followed and an accurate record of the quantity of water pumped or used from groundwater sources will be submitted to the proper state agency for review and future use for public purposes.

r.
The grantee shall indemnify and hold the City of Chattanooga harmless from any claims resulting from a drawdown of the ground water resulting from the use of the wells.



SECTION 3.  BE IT FURTHER ORDAINED, That this franchise is granted upon the condition that the grantee shall indemnify and hold the City of Chattanooga harmless for any and all liability on account of death or injury to persons or for loss or damage to property incidental to the repair, maintenance or operation of said waterline, as a result of the failure of the grantee to keep said streets in a safe and proper condition for public travel.



SECTION 4.  BE IT FURTHER ORDAINED, That this franchise be for a period of ten (10) years, to be renewed for additional lengths of time at the pleasure of the grantee and the City of Chattanooga; provided, however, that such franchise shall be subject to being terminated upon thirty (30) days notice in writing by the City of Chattanooga if said streets are needed for public purposes or upon other reasonable evidence that it is no longer in the public interest to maintain said waterline in an operative condition.



SECTION 5.  BE IT FURTHER ORDAINED, That the provisions of this Ordinance, as distinguished from its effectiveness, shall not become operative until and unless the grantee of this franchise has accepted it and has evidenced its acceptance by having its name affixed hereto by a duly authorized officer of said grantee and shall file same with the Clerk of the City Council within a period of ninety (90) days after the effective date of this Ordinance.



SECTION 6.  BE IT FURTHER ORDAINED, That this Ordinance shall take effect two (2) weeks from and after its passage, the public welfare requiring it.

PASSED on Third and Final Reading

          May 18                          , 1999.
S/____________________________________






     CHAIRPERSON





APPROVED:___X___ DISAPPROVED:______





DATE:       May 20                                    , 1999





S/____________________________________








MAYOR

RLN:cjc

ACCEPTANCE


The foregoing franchise and its terms and conditions are hereby accepted this       28th      day of           May_______, 1999.





THE DIXIE GROUP, INC.

ATTEST:





BY:s/_________________________________

s/__________________________

(Duly Authorized Officer)
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