ORDINANCE NO. 10912

AN ORDINANCE TO AMEND CHATTANOOGA CITY CODE, PART II, CHAPTER 11, ARTICLE VIII, SECTIONS 11-241 THROUGH 11-250, RELATIVE TO REGULATIONS FOR PAWNBROKERS.



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:



SECTION 1.  That Chapter 11, Article VIII, Sections 11-241 through 11-250, be and the same are hereby amended by deleting said sections in their entirety and substituting in lieu thereof the following:

ARTICLE VIII.  PAWNBROKERS
Sec. 11-241.
Definitions.

For the purposes of this article, the following words and phrases shall have the meanings respectively ascribed to them by this section:


"Detailed description" means a written description of an item giving the weight in grams, carats or druid weight as applicable, shape, size in inches or millimeters, any inscription on the item, type (including color) of metal, and type of precious stone if applicable.

"Pawn" or "Pawn Transaction" means either of the following transactions:

(a)
"Buy-Sell Agreement" means any Agreement whereby a pawnbroker agrees to hold a property (Pledged Goods) for a specified period of time not to be less than sixty (60) days to allow the Seller the exclusive right to repurchase the property.  A Buy-Sell Agreement is not a loan of money, but shall still meet all recording procedures to law enforcement officers as with a Pawn Transaction; or

(b)
A "Loan of Money" transaction means any loan on the security of Pledged Goods and being a written bailment of Pledged Goods as a security lien for such loan, for the cash advanced, interest and fees authorized by this Act, redeemable on certain terms and with the implied power of sale on default.

"Pawnbroker" means any person, partnership or corporation engaged in the business of lending money on the security of Pledged Goods; or engaged in the business of purchasing tangible personal property on condition that it may be redeemed and repurchased by the Seller for a fixed price within a fixed period of time; or engaged in the business of advancing money to a customer in consideration for the customer surrendering possession of tangible personal property on an agreement by which the property may be returned to the customer's possession on repayment of the money advanced; and engaged in the business of selling new and used tangible personal property, whether unredeemed tangible personal property resulting from a Pawn Transaction, or acquired by a purchase of tangible personal property not acquired in a Pawn Transaction, or purchased merchandise for resale from dealers and traders.

"Pawnshop" means the location at which or premises in which a pawnbroker regularly conducts business.

"Pledged Goods" means tangible personal property, other than chooses in action, securities, printed evidences of indebtedness, or title documents, which tangible personal property is purchased by, deposited with, or otherwise actually delivered into the possession of a Pawnbroker in connection with a Pawn Transaction, and shall include the term "Pawn" or "Pledged Property" or similar words.

"Pledgor" means the pawn loan customer of the Pawnbroker, entering into a pawn Transaction with the Pawnbroker.

Sec.  11‑242.
License required.
It shall be unlawful for any person to engage in business as a pawnbroker, to operate a pawnshop or to engage in any activity subject to regulation by this article without first obtaining a valid license from the State of Tennessee.  All persons engaged in activities subject to regulation by this article shall have their license clearly displayed and open for inspection by the Chattanooga Police Department.

Sec.  11-243.
Signs.
Each pawnbroker shall cause the words "Licensed Pawnbroker" to be printed or painted in large, legible characters and placed over the outside of the entrance for customers to such pawnbroker's shop, office or place of business.  The pawnshop may also be called by a business name other than the name of the licensee.

Sec.  11-244.
Prohibited acts.
A pawnbroker shall not:

(1)
Accept a pledge or purchase property from a person under eighteen (18) years of age, nor accept a pledge from anyone who appears intoxicated, nor from any person known to such pawnbroker to be a thief, or to have been convicted of larceny, burglary or robbery, without first notifying a police officer;

(2)
Make any agreement requiring the personal liability of a pledgor in connection with a pawn transaction;

(3)
Accept any waiver, in writing or otherwise, of any right or protection accorded a pledgor under this part;

(4)
Fail to exercise reasonable care to protect pledged goods from loss or damage;

(5)
Fail to return pledged goods to a pledgor upon payment of the full amount due the pawnbroker on the pawn transaction.  In the event such pledged goods are lost or damaged while in the possession of the pawnbroker, it shall be the responsibility of the pawnbroker to replace the lost or damaged goods with like kind(s) of merchandise.  In the event the pledgor and pawnbroker cannot agree as to replacement with the like kind(s), the pawnbroker shall reimburse the pledgor for the agreed upon value of the article as recited under T.C.A. § 45-6-209(b)(4);

(6)
Purchase property in a pawn transaction for such pawnbroker's own personal use;

(7)
Take any article in pawn, pledge, or as security or under a buy-sell agreement from any person, which article is known to such pawnbroker to be stolen;

(8)
Sell, exchange, barter, or remove from their place of business, or permit to be redeemed any goods pledged, pawned, or disposed of by them for a period of forty-eight (48) hours after making the report as provided in T.C.A. § 45-6-209;

(9)
Keep more than one (1) house, shop, or place for such business of pawnbroker under one (1) license; provided, that such person may remove from one (1) place of business to another, as provided in T.C.A. § 45-6-208;

(10)
Enter into any pawn transaction which has a maturity date less than thirty (30) days after the date of the pawn transaction;

(11)
Make a pawn or loan on precious metal without providing a detailed description of the type and weight of precious metal such as gold or silver that is, pawned; or

(12)
Make a pawn or purchase of an item with an apparently altered or removed serial number.
Sec.  11-245.
Suppliers' names.
Upon request from any law enforcement agency, whether city, county, or state, a pawnbroker shall furnish the names of all suppliers from whom the pawnbroker has purchased merchandise for resale.  This information is not to be recorded nor sent to any law enforcement agency but shall be maintained at the pawnshop for a period of at least one (1) year from the date of purchase.

Sec.  11-246.
Records and record inspection by police.
(a)
Every pawnbroker shall keep a consecutively numbered record of each and every pawn transaction which shall correspond in all essential particulars to the detachable pawn ticket attached.  The consecutive numbering process for pawnbroker transactions dealing with over-the-counter purchases, described above, shall be numbered and identified independently from a buy-sell agreement and/or a loan of money transaction.

(b)
The pawnbroker shall, at the time of making the pawn transaction and/or buy-sell transaction, enter upon the pawnshop copy of the records as well as on the pawn ticket, and/or buy-sell ticket, the following information, which shall be typed or written in ink and in the English language:

(1)
A clear and accurate description of the property, including serial numbers if pledged articles shall bear such;

(2)
The date of the pawn transaction;

(3)
The amount of cash loan advanced on the pawn transaction;

(4)
The exact value of the property as stated by pledgor who pledges same;

(5)
The maturity date of the pawn transaction, which date shall not be less than thirty (30) days after the date of the pawn transaction; and

(6)
The name, race, sex, height, weight, date of birth, residence address of the person making the pawn.  A pawnbroker shall require the person making the pawn to produce identification before the pawn transaction is completed.  The pawnbroker shall record the numbers from any item or items used as identification by a pledgor. The following items may be used as identification:

(A)
A state-issued driver's license;

(B)
A state-issued identification card;

(C)
A passport;

(D)
A valid military identification;

(E)
A non-resident alien border crossing card;

(F)
A resident alien border crossing card; or

(G)
A United States immigration and naturalization service identification.

(c)
The pledgor shall sign the stub providing the pledgor's residence address and shall receive the detached pawn ticket; the stub shall also be signed by the pawnbroker or the pawnbroker's agent.

(d)
A pawnbroker shall obtain and record the name, race, sex, height, date of birth, residence address and numbers from the items used as identification.  The acceptable items of identification set forth above are acceptable for the purposes of this part.

(e)
If the person retrieving a pawned item is different than the original pledgor, a pawnbroker shall obtain and record the name, race, sex, height, date of birth and residence address of the person retrieving the pawned item(s).  Any person retrieving a pawned item shall be required to produce identification that conforms to the requirements of subsection (b)(6) above.

(f)
These records shall be delivered to the Police Department by mail or in person, within forty-eight (48) hours following the day of such transactions.  Delivery by mail shall be deemed made when deposited in the United States mail, postage prepaid.  Further, these records shall be made available for inspection each business day, except Sunday, by the Police Department.

(g)
These records shall be a correct copy of the entries made of the pawn transactions and/or buy-sell transactions and shall be carefully preserved without alteration and shall be available during regular business hours for inspection by the Police Department.

Sec.  11-247.
Newly acquired goods to be kept separate; pawn ticket or other identification to be kept with pawned item until sold or disposed of.
A pawnbroker shall keep any article pawned or sold separate and apart from other goods or articles for a period of forty-eight (48) hours after receipt of same.  Until a pawned item is sold or otherwise disposed of by the pawnbroker, a pawnbroker shall keep with each item pawned the pawnbroker's copy of the pawn ticket or some other identification which will enable any police officer to match a pawned item for sale in the pawnshop to the pawn ticket associated with the pawn transaction pursuant to which the pawnbroker acquired such pawned item.
Sec.  11-248.
How long articles must be kept before disposal.
(a)
It shall be unlawful for any pawnbroker to de​liver to the person who pawned, pledged, sold or delivered the same, any goods, article or thing, or to deliver the same to any other person or to sell or otherwise dispose of the same, for a period of forty‑eight (48) hours from making the report re​quired by this article, or for an additional period of forty‑eight (48) hours if requested by a police officer to retain the same.


(b)
Any pawnbroker who makes an over-the-counter purchase of goods that the seller does not intend to buy back as contemplated by 11-246(a)(7) shall hold said goods for a period of not less than twenty (20) days before offering the merchandise for sale.

Sec.  11-249.
Return of stolen property.
(a)
Any person asserting ownership of any property, which the person alleges is stolen and which is in the possession of a pawnbroker, may recover such property by making a report to any law enforcement agency of the location of such property and providing the law enforcement agency with proof of ownership of the property, provided, that a report of the theft of the property was made to the proper authorities within thirty (30) days after obtaining knowledge of the theft or loss; and, provided further, that the person asserting ownership will assist in the prosecution of the party pawning such item.  Upon the receipt of such proof of ownership, any law enforcement officer is authorized to recover the property from the pawnbroker, without expense to the rightful owner thereof, unless the pawnbroker presents evidence of having received proof of ownership of such property by the person who sold same to pawnbroker or pledged the property as security for a loan. Any property recovered from a pawnbroker, pursuant to this section, shall be returned to the rightful owner thereof, subject to evidence in any criminal proceeding.  All pawnbrokers shall keep in their records for a period not less than one (1) year a tracking number assigned by the Police Department for each item of stolen property recovered from the pawnbroker; the pawnbroker shall write said tracking number on the pawn ticket for said transaction or shall otherwise keep the tracking number with readily available records of the pawn transaction.

(b)
The Police Department shall furnish to the pawnbroker from whom stolen property has been recovered the complaint number assigned to the case.

Sec.  11-250.
Business hours.
Pawnshops shall not open for business before eight o’clock a.m. (8:00 a.m.) or after six o’clock p.m. (6:00 p.m.) of any day during the year except for the period from November 25 through December 24 of each year during which time pawnshops may open at eight o’clock a.m. (8:00 a.m.) and may remain open until nine o’clock p.m. (9:00 p.m.).  Pawnshops shall be closed all day on Sunday throughout the year provided that on Sundays from November 25 through December 24 each year pawnshops may open at 12:01 p.m. and may remain open until nine o’clock p.m. (9:00 p.m.), provided further that such Sunday business shall be for the purpose of retail sales only and no pawn transactions may be entered into or completed.

Secs. 11‑251 to 11‑280.  Reserved.


SECTION 2.  That this Ordinance shall take effect two (2) weeks from and after its passage as provided by law.

PASSED on Third and Final Reading

       September 28                   , 1999.



S/______________________________________




CHAIRPERSON


APPROVED: _______ DISAPPROVED: _______


DATE:      October 1                                     , 1999.


S/______________________________________





     MAYOR
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