ORDINANCE NO. 10966

AN ORDINANCE TO AMEND ORDINANCE NO. 10590, AND TO APPROVE SETTLEMENT OF ANNEXATION LITIGATION WITH THE CITY OF COLLEGEDALE, TENNESSEE.

WHEREAS, on July 1, 1997, the City of Chattanooga passed Ordinance No. 10590 on third and final reading which annexed certain territory in Hamilton County, Tennessee adjacent to Interstate 75 and Lee Highway, more specifically described therein, lying contiguous to the corporate limits of the City of Chattanooga; and

WHEREAS, this annexation was commenced in response to two previous annexation ordinances by the City of Collegedale, Tennessee which attempted to annex certain territory in Hamilton County, Tennessee, as described in Ordinance Nos. 485 and 486 of the City of Collegedale, which were known as the “Little Debbie Parkway Annexation” and the “Lee Highway Annexation”; and

WHEREAS, the annexation of the City of Chattanooga was subject to priority due to the larger size population of the City of Chattanooga pursuant to T.C.A. §6-51-110(b); and

WHEREAS, the City of Collegedale filed suit against the City of Chattanooga in the Chancery Court of Hamilton County, Tennessee in a quo warranto suit styled State, ex rel., City of Collegedale and City of Collegedale, A Tennessee Municipal Corporation v. City of Chattanooga, Tennessee, Case No. 97-0761,  pursuant to T.C.A. §6-51-103, in order to challenge the annexation ordinance and the priority of the City of Chattanooga; and

 WHEREAS, certain property owners within the area annexed by the City of Chattanooga filed a quo warranto action in the Chancery Court of Hamilton County , Tennessee against both the City of Collegedale and the City of Chattanooga, styled State ex rel., Margaret Poe, Morris Whitner, Mary Wilhoit, Gene Barnard and David and Emogene Green v. City of Chattanooga, Tennessee, Case No. 97-0767 challenging the annexation ordinances of the City of Chattanooga and the City of Collegedale;  and

WHEREAS, it is in the public interest of the City of Chattanooga and the City of Collegedale to conclude the litigation in the manner set forth in this Ordinance.

NOW, THEREFORE



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, that:



SECTION 1.
Pursuant to the authority conferred by Tennessee Code Annotated, §§ 6-51-101 to 6-51-113, Ordinance No. 10590 of the City of Chattanooga be and the same hereby is amended to delete all territory within the corporate boundaries of the City of Chattanooga other than the following described territory adjoining the present corporate boundaries as follows:

CHATTANOOGA ANNEXATION AREA

(North of the Present City Limits Along US 11 and including access along Interstate 75)

BEGINNING at a point in the existing City Limit Line of Chattanooga, Tennessee, at the intersection of the southern right-of-way line of the Southern Railway and the northwest right-of-way line of U. S. Highway I-75; thence, in a northeastern direction along the northwesterly right-of-way line of U. S. Highway I-75 and the southeastern property line of parcels 099.02, 044, across the right-of-way of Country Village Drive, parcels 044.02, 042.01, 42.02, 42.03, 041, 039, across the right-of-way of Hilltop Drive, parcels 036, 037, 034, 034.01, across the right-of-way of Hunter Road, parcels 074.01, 074, 075.01, 075.02, 076, 075, to the southeast corner of parcel 075, across the right-of-way of Snow Hill Road, of Hunnicutt Tax Map 131 and continuing in a northeasterly direction along said U. S. Highway I-75 right-of-way and the southeastern property line of parcel 3, Map 132, to its southeastern property corner; thence, in a southeasterly direction across the right-of-way of U.S. highway I-75 to the common corner between parcels 002 and 002.04, Map 132; thence along the common lot line between parcels 002 and 002.04, Map 132, to the most eastern corner of said parcel 002; thence, across parcel 002.04, Map 132, to the common western corner between parcels 013 and 014, Map 132; thence, along the common property line between said parcels 013 and 014 to their common eastern corner in the reserved access right-of-way for said parcels 013 and 014; thence, across said reserved access to the northwestern property corner of parcel B-010, Map 132H; thence, continuing in an easterly direction along the property line between parcels B-009 and B-010, Map 132H, to the western right-of-way line of the Georgetown-Ooltewah Road and continuing eastwardly to the eastern right-of-way line of said road, to a point in the western property line of parcel A-021, Map 132H; thence, in a southwesterly direction, along the eastern right-of-way line of Georgetown-Ooltewah Road and the western property lines of parcels A-021, A-020, A-019, and A-018, Map 132H to the southeast corner of parcel A-018; thence, in a southeasterly direction, approximately 500 feet from and parallel to Lee Highway, along the line between parcel A-018 and A-017, along the line of parcel A-011, across Hall Road, along parcel A-010 to the line of parcel A-003; thence in a northeasterly direction to the northwest corner of parcel A-003; thence in a southeasterly direction along parcel A-003 and A-001.01 to the line of parcel 028 on map 132; thence with the west property line of parcel 028 and 027.02 in a southeasterly direction to the northern right-of-way line of Lee Highway at the southwestern property corner of parcel 027.02, Map 132; thence, continuing across Lee Highway to the northeast corner of parcel B-023 on map 132H; thence running along the southern right-of-way line Lee Highway and the northern property lines of B-023, B-018, B-017, B-016, B-015, across Park Street, along B-013, B-012 of Map 132H; thence crossing Main Street and along parcel B-003, B-002, B-001, and B-001.01 of Map 132H; thence continuing along parcel 020.01, 020.05, 020.02, of Map 132; along parcel 082 of map 131; along parcel 020.04, 020.03 of map 132; across Little Debbie Parkway, along parcel 082.02, 082.03 of map 131, across the relocated Lee Highway; thence continuing with the southern right-of-way line of Lee Highway along the line of parcel 082 to the northeast corner of parcel 083; thence leaving the right-of-way of Lee Highway and running along the common lines of parcel 083 and 082 to the corner of parcel 088; thence along the line of parcel 088 to the northwest corner of parcel 091; thence running with the common line between parcel 091 and 088 to the northwest corner of parcel 089; thence with the common line of parcel 089 and parcel 088 to the right-of-way line of Ooltewah Cemetery Road; thence crossing Ooltewah Cemetery Road and the Southern Railroad Company right-of-way to a point in the right-of-way of Little Debbie Parkway, said point being the northeast corner of parcel A-023 of map 131L; thence running in a northwesterly direction along the southern right-of-way of the Southern Railroad Company along parcel A-023, A-024.05, A-024, A024.1, of map 131L; continuing with the Southern Railroad right-of-way along parcel A-026, A-027, A-028 of map 131K, crossing Old Lee Highway and Old Cleveland Pike, continuing along the southeastern right-of-way of the Southern Railroad Company in a southwesterly direction, passing along the northwestern property lines of parcel 012, 014, 015.05, 015.04, 015.03, 015.02, 015.01, 015, 016, 017, 018, Map 131, to the northwestern right-of-way line of Old Cleveland Pike; thence, in a southwesterly direction, along the aforementioned Southern Railroad and Old Cleveland Pike rights-of-way, a distance of 2,850 feet, more or less, to the northernmost property corner of parcel B-020, Map 131P; thence, continuing with the Southern Railroad right-of-way line in a southwesterly direction, along the northwestern property lines of B-020, B-020.01, B-019, B-018, B-017, B-016, B-015, B-014, B-013, B-012, B-010, B-009, B-003, Map 131P, to the existing right-of-way of Old Cleveland Pike; thence, crossing Old Cleveland Pike, and continuing along the northwestern property lines of parcels B-001, A-001, A-002, A-003, A-008, A-009, A-010, A-011, A-011.01, A-012.01, A-012, Map 131P, to the northwestern property corner of said parcel A-012; thence, in a southerly direction along the western property line of parcel A-012 and the Southern Railroad right-of-way, to the northern right-of-line of Apison Pike, being also a point in the existing Chattanooga City Limit Line; thence, in a westerly direction, along the common right-of-way line of Southern Railroad and Apison Pike, being also the existing city limit line, a distance of 1,550 feet, more or less, across U.S. Highway I-75 to the POINT OF BEGINNING.  

(See the attached reference map which more fully provides an illustration of the proposed annexation boundaries.)



SECTION 2.
Pursuant to the amendments in the territory set forth within this Ordinance, the City of Chattanooga no longer has any interest in the property of certain property owners who have filed a quo warranto action against the City of Chattanooga contesting their annexation and such claims of the property owners in the case styled, State ex rel., Margaret Poe, Morris Whitner, Mary Wilhoit, Gene Barnard and David and Emogene Green v. City of Chattanooga, Tennessee, Case No. 97-0767 are thereby moot as to the City of Chattanooga.



SECTION 3.
That any challenge to Urban Growth Boundaries of the City of Chattanooga, north of Lee Highway, contained within the Urban Growth Plan of the City of Chattanooga and this amended annexation Ordinance has been withdrawn by the City of Collegedale and the Office of the City Attorney is hereby authorized to execute any necessary pleadings in the litigation reflecting the compromise of both these quo warranto lawsuits in accordance with this Ordinance and to prepare any necessary interlocal agreement with the City of Collegedale to resolve any potential service conflicts resulting from the agreed upon boundaries set forth in this amended Ordinance,  specifically including any concerns over sewer access charges and pump stations located within the City of Collegedale as a part of any interlocal agreement between the City of Collegedale and the City of Chattanooga.



SECTION 4.
That the area described within the amended territory of the City of Chattanooga, which is further illustrated by map attached as Exhibit A to this Ordinance.  



SECTION 5.
This Ordinance shall become effective thirty (30) days following the Court’s approval of the Final Agreed Order in the case of State, ex rel., City of Collegedale and City of Collegedale, A Tennessee Municipal Corporation v. City of Chattanooga, Tennessee, Case No. 97-0761, in the Hamilton County Chancery Court and such territory shall become part of the City of Chattanooga in accordance with the express language contained in the Final Agreed Order.

PASSED on Third and Final

Reading       February 8, 2000.
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