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I.
Call to Order.


Jim Moegling, Chairman
Jim Moegling:
We are ready to start the meeting. We will get some of the things out of the way that are on the agenda, but we will hold on the civil penalty appeal until Mr. McMahan is here.  So the first order of business is the minutes for the meeting, last meeting.  Does anybody have any corrections or additions?  

Clyde Sawyer:
I have one.  

Jim Moegling:
Okay.

Clyde Sawyer:
I was not present at that meeting.

Carolyn Fisher:
You were not there then?  When you went out to the site?

Clyde Sawyer:
No, I went to the site by myself, after the meeting.

Carolyn Fisher:
Okay, then you was not with the others?

Clyde Sawyer:
I was not at the meeting.  

Carolyn Fisher:
Okay, since I did not go to the site myself, I was just sure that everyone went.  So, I will strike your name off that.  

Clyde Sawyer:
Thank you.

II.
May I, 2005, Minute Approval.
Jim Moegling:
Okay.  With that correction, would somebody make a motion that we accept the minutes as written?
Cissy May:
I move we accept the minutes.

Clyde Sawyer:
Second the motion.
Jim Moegling:
The motion has been made and seconded.  Everybody in favor say aye.
(Ayes heard on the tape)

Jim Moegling:
Motion carried.
Jim Moegling:
Okay, Mike, you got here quicker than we thought.  So we were going to go ahead, but since you are here.

Mike McMahan:
The court reporter said she will not be here until about 3:30, so if you could proceed with other business than the Chapin matter.
Jim Moegling:
Okay we will go ahead and do that then.  Bill, pass that and you can give us the Commissioner’s Order Update if you would?
III.
TDEC Commissioner’s Order Update.

Bill Payne:
Alright, thank you Mr. Chairman.  In all the packet materials that were sent out to the Board members last week, there was a copy of an updated Commissioner’s Order from TDEC.  Everything in that order was the same in terms of remaining penalties and timelines and deadlines for meeting compliance on those remaining requirements.

Two things that did change were the up-front penalty was reduced from $100,000 down to $50,000 up-front penalty.  That has been paid.  Then, in conjunction with that, the reduction in the up-front penalty, they allowed us to move ahead with the supplemental environmental project, the SEP as we are calling it.  We have sixty days to formalize that and that is being prepared now.  We have a draft that is ready now and that is due by the middle of next month.  That is going to be a program and we will spend the $50,000 reduced amount of up-front penalty and add an additional $50,000 to it.  So we will spend $100,000 in our proposal to TDEC and they have at least given us a verbal that it would meet the general requirements of that type project; that we would use that money for doing repairs to private sanitary sewer service lines for low income homeowners who are unable to afford to do those repairs themselves.  And so the City would actually step in.  And so we are creating (using the 2000 census track data) to establish what areas of town are primarily have people who fit into that category.  We will be doing a series of smoke testing with the Sewer Treatment Collection System folks out at Moccasin Bend in order to identify people who may have potential problems and who also may qualify for that.  As part of our regular notice, when we do smoke testing, we send it out to notify people that there is a problem.  In this case we would also send out to any of those people that there is funding that is available if they qualify and provide them with an application form that they could use to submit to request that the City undertake that if they can show proof that they qualify for the program, then we will use that $100,000 for awarding that to one or more contractors and/or plumbers that are qualified to do that private service line repair work.  
Jim Moegling:
Okay.

Bill Payne:
But those are the only changes within that Order.  We have sixty days total to get the submittal in and then TDEC will have a thirty day comment period.  And then we will have thirty days to make any revisions based on their comments.  So, we are looking to begin the process in August or September.

Jim Moegling:
Okay.  I did not read in that detail.  Is there a timeline on when you have to expend all that money?  Or is that just as you can get there?

Mounir Minkara:
There is no timeline in the Order.  

Bill Payne:
Any other questions related to that?

IV.
TDEC Annual Inspection. And V.  NPDES Permit Compliance Status.
Jim Moegling:
Okay, the annual inspection

Bill Payne:
On May 24th and 26th of this year, TDEC came in to do perform their annual inspection.  There was a copy of their annual compliance evaluation inspection report that was also in the material that was sent to the Board members last week.  It again indicates that overall they still consider the Permit to be in significant non-compliance.  However, they do note that we have made a lot of strides in the areas to gain compliance in many of the outstanding requirements but that we do still have several that are out there that they do consider being significant.  They did not flag anything new that we were not aware of.  Their only recommendation or major recommendation in there that the City smoke testing efforts which we were already in the process of doing, be expanded into a continuous program that continues to receive emphasis in ways of eliminating inflow and infiltration into the sanitary sewer system.  


Is there anything else, Mo, that you want to add to that?
Mounir Minkara:
Well, I don’t have a copy of it, but I recall that they were very positive and, as you guys remember, the last three years, it was a Notice of Violations that was issued to the City.  And this time it wasn’t an NOV, it was just the regular report and we have agreed with them on the certain timelines that you see at the end of the page and they extend it some.  One or two items under the permit section, 5C in the last page, you know, they agreed to give us more extension like six months on collecting hydrological data at water shed.  So this was positive.  I think we are on track and I hope we get our timelines as we have planned.
Jim Moegling:
Are you going to go ahead with item six, the compliance status? Or, was that included right there?

Bill Payne:
Item six was just intended to let the Board know that there are still twelve (12) Permit requirements that are remaining.  There were not any that were due since our last meeting.  We have continued to work both on the SEP as well as on the next requirements that are upcoming.  But there were none that were due.  We still have twelve (12) that are outstanding and we are still on track to complete those by the target deadlines.  

Jim Moegling:
Okay.  So, essentially, this back sheet here is our workload?

Bill Payne:
Yes, sir.

Jim Moegling:
That’s good.

Bill Payne:
That’s the non-compliant workload.  The compliant workload is still a big list, but it is not on there.  

Jim Moegling:
Okay, item seven, Public Works Reorganization Efforts.
VI.
Public Works Reorganization Efforts.

Steve Leach:
Mr. Chairman, my name is Steven Leach.  I am the new Public Works Administrator for the City of Chattanooga.  I want to introduce myself to the Board and tell you that Public Works is still in business and we have a lot to do.  We have done what we thought we needed to do for some reorganization.  And the mandate we had from the Mayor was we wanted to make sure as folks came into Building Permits or for Inspections, issues related to that, including any kind of a subdivision that they have a single way to go through our system.  That we weren’t located in one location and couldn’t get answers to questions as a friend of mine in the Corps of Engineers once described as ‘things are ripening on my desk’.  We didn’t want that to happen.  We wanted things to move smoothly through our system.  So, when I came into position, Bill McDonald had already initiated a lot of these changes.  And what we desired to do was to figure out how to make this plug into our building inspection office or building permitting office.  That at the end of they day they can walk down the hall and basically have everything in hand.  I’m not saying that all this will occur the same day, but, there would be somebody in charge of that system.  And we selected Henry Yankowski to be that person.  Henry has been with the City permitting office for several years now, knows the system, knows where improvements could be made and that is what we have tried to do – basically smooth out the processes.

We are a team.  Public Works is a team.  We work as a team.  We have staff meetings Monday, Wednesday and Friday to air out issues.  So what we wanted to assure you, this Board, that in no way are we going to take away from the fine progress we have made over the last couple of years in Stormwater Management.  We still are going to have the same folks doing the same job.  I’ll ask Henry to now come up and we do have a handout that we are going to give to you that is the latest organization.  As I have told everybody in the staff, this is not in any kind of stone.  We can go back and amend if we feel like certain things need to be amended – shift staff back or shift staff forward, depending on what we feel like needs to be done.  If you’ll look, we’ll get Henry to go over this for you or with you.
Henry Yankowski:
Thank you for the opportunity to talk to the Board.  On the right hand side you have a group that is made up of two parts – the City Engineering, the Stormwater Inspectors and the Development Inspectors, the Construction Inspectors.  Both those individual groups with a professional engineer who is coming on board the 8th of July and will be moving into the Inspections office and they will be doing the same job as they are currently doing for the City.  Currently, the Stormwater reviews development. (Poor tape quality made it impossible to pick up the rest of what Mr. Yankowski said.)
Steve Leach:
Give either one of us a call at the office and we will be happy to discuss this.  We have a mandate from TDEC and we understand that.  We also know that the Mayor has asked us to certain things.  We are open for questions now.  If not, we will be in attendance in these monthly meetings.  

Jim Moegling:
I do have one comment.  Having had the experience of building a house a few years ago, I think your inspectors and the license is probably the cheapest consulting I ever got.  I was really pleased.  I would like to see that same type thing in the Stormwater area where the builders can come to these people, because they know what they are doing and my experience with the inspectors when I called, they called back, told me what the code was, and that was just great.  And I think we have got the same type environment with what I have seen in the Stormwater people.  And using your inspectors and that group as a source for information, I think, would be very good.
Steve Leach:
Thank you.

Jim Moegling:
Okay, I think we are ready for getting back to Mr. Chapin.

VII.
Civil Penalty Appeal – The Woodlands at Cummings Cove Subdivision, Jim Chapin

Jim Moegling: 
Am I too quick for you?

Lori Everett:
I’ll get my tape in and we will be ready to go.  

Doug Stein:

Once again, Jim, I have got to recuse myself.

Mike McMahan:
Okay now, do we have the same Board members present today now who were present at the 

Jim Moegling:
Mr. Sawyer was not here in the last meeting.

Mike McMahan:
Okay then, Mr. Sawyer could not vote since he did not have the benefit of proof that was put on the first time.  And everybody else was here the last time, right?  And, as I understand it, the site inspection was the last thing that was being done in this matter and that unless Mr. Chapin has got something new to offer, although the court reporter tells me there was an exhibit number 10 which we cannot identify at this time.  Mr. Chapin, do you recall what that was?

Lori Everett:
Thank you, sir.

Mike McMahan:
Okay, normally speaking in these kind of hearings, people are allowed to make closing statements, but I think that the way it was handled the last meeting, I suspect that you all pretty well know.  Is there any need for closing statements, Mr. Chairman, or do you just want to go into deliberations and decide what to do about it?

Jim Moegling:
The only thing that I would want to know was if there was any more testimony formally.  And so if we needed to do that, we would have to swear people again.
Mike McMahan:
Okay, was there any additional proof that anybody felt the necessity to offer at this time? Or, can the Board go into deliberations?

Bill Payne:
The City does not have anything.

Mike McMahan:
Mr. Chapin?

Jimmy Chapin:
No, sir.

Mike McMahan:
Alright, the Board should go into deliberations and decide what to do with this charged violation.

Jim Moegling:
Okay.  What I would like to do is open up to comments to the various Board members.  Now, let me ask:  Mr. Sawyer was not here.  Can he comment?  

Mike McMahan:
It would be better if Mr. Sawyer did not participate in deliberations.

Jim Moegling:
Okay.  Then, does anybody else have any comments about what we have heard, what we think, how we should proceed?  

Cissy May:
Jim, after going to the site and seeing what was out there, I think he had made some strides, but I think they came a little late.  I think they had given him ample opportunity on several occasions before they started enforcing any fines.  The new site that he had created was not supposed to have been disturbed.  I was really almost horrified because dirt was piled up here and there.  There were no silt screens.  There was no nothing in place to try holding the soil.  All the trees had been knocked down.  So, I’m not sure that he is really working as a partner with Stormwater.  I think that maybe, you know, he waits until the last minute and does those things that were just totally necessary.  So I feel like the penalty is well deserved.
Jim Moegling:
Okay.  Anybody else have any.

Jim Hoff:
Mr. Chairman, I have just a couple of comments that I’ve put a lot of thought and time into.  One, I think there was a lengthy timeframe of issues related to non-compliance and which reactions were taken at the last minute and when they had to be taken.  I saw evidence of numerous attempts by the City Stormwater group to work very diligently to come to a close of some of these issues and bringing these issues into compliance.  And I see no reason to deliberate or talk anymore on the civil penalty.  I think it should just stand as it is.

Jim Moegling:
I understand.  Mr. Jackson, Mr. Tate?

Harry Tate:
I’d call for a vote, Mr. Chairman.

Mike McMahan:
Did you get a motion or was that a motion?

Jim Moegling:
That’s what I was going to ask for now.  If we have made all the comments, Mr. Jackson did you? Well, okay, then I would like someone to make a motion of our action.

Jim Hoff:
I make a motion that we accept the penalty as is.

Cissy May:
Second.

Jim Moegling:
And we have a motion and a second.  All in favor say aye.

(Aye’s heard on tape.)
Jim Moegling:
All opposed?  It’s positive and the penalty will be imposed, Mr. Chapin.

Mike McMahan:
Thank you, Lori.

Jim Moegling:
Okay.  

Mike McMahan:
The court reporter asked me about typing up the proceeding and it’s our general practice to not type them up unless we need them for courtroom procedures.  So, unless this Board decides otherwise, I have instructed her that that’s how we’ll handle this matter.

Jim Moegling:
Will there, should there be anything formal back to Mr. Chapin from our decision?

Mike McMahan:
Yes, I think that the minutes are going to reflect and, if necessary, Mr. Payne can send a letter with a copy of the minutes to Mr. Chapin.

Bill Payne:
What we’ll do is we’ll take the Board’s decision and we’ll put this in writing back to Mr. Chapin with a time frame of when the penalty will now be due.  The previous date that we assessed has already passed.  And since that was appealed, we will take more time.

Jim Moegling:
Okay. Very good.  Alright, Bill, does that get us to the next item, number eight, Audit Recommendations, is that it?

Mike McMahan:
That’s it.

Bill Payne:
Carolyn, if you will dim the lights.  
VIII.
Audit Recommendations – Phase II

a.
Discussion of next steps

Bill Payne:
As the Board is aware, we have talked at numerous other meetings about different parts of the audit that was done.  We have called it our Phase I Audit.  We have also called it a Gap Analysis that was initiated prior to TDEC’s first inspection and prior to the first Notice of Violation which was given two years ago.


As part of their recommendations in Phase I, they identified a lot of the same areas that TDEC identified as deficiencies that we had and where the program was and then there was also the second phase for how to get out of that in terms of some of the things were not necessarily all related strictly to permit requirements, how the program itself was set up and how it needed to proceed.  When we presented this information to City Council, we presented them with the results of Phase I Audit; one of the things that the City Council requested of us at that time was to present that information to this Board and to determine whether or not this Board recommended continuing pursuing Phase II of this.


So, what I want to go over today is just a few slides.  A couple of things just to remind the Board of some of the things we have talked about in the last several months.  Also (we wanted) to give you an outline of where Phase II is headed.  We are not asking the Board to make any decision that today.  We would like to pick that back up at next month’s meeting.  We want to have representatives from both FMSM and ERC to help elaborate on this and answer the Board’s questions.  I’ll answer as best I can based on today’s presentation and where we are today.  What we are looking for is hopefully at the July meeting we would like to have the Board’s decision whether or not they agree with moving ahead with Phase II or not so that we will be able to proceed.

Just as a reminder, in the very beginning we provided the Board with a copy of the Policy Papers that FMSM provided us.  They covered everything from the very first where we discussed with this Board and this Body the fact that previously, with a different membership and a different set of criteria, we had not been very active.  Then also the paper talked about Stormwater Quality, our Public Education Program.  That program is going along quite well since the addition of our full time Public Education staff.  We talked about Stormwater planning. We touch on in some other meetings floodplain studies with this Board.  Enforcement we talked about.  And then there are some others – financial incentives as well as cost of service and revenue estimates, financial action plans which we presented some information to the Board.  We have not yet taken any action.  We have not asked the Board for any recommendations and the City at this point has not taken any action on that.  

On the financial side, these were the main items that were raised by the consultants as the looked at our high amount of debt service.  We talked about that we were somewhere near 47 percent of our total revenue or total expenditures out of our budget, our debt service, how that is out of balance with what a typical program of this nature is.  We also talked a couple meetings back about how the billing system is created in terms of making assumptions based on land use as opposed to measuring actual impervious areas.  Collections. I think collections have really come a long way.  There is a new collection agency that the City has brought in.  Our collection receipts are going up from where they had been with the past years.  And so that is a good step in the right direction.  There are still things that need to be addressed.  

We talked about in the past that average annual revenue within a fiscal year is roughly about 5.4 million dollars.  That includes about 4.6 million dollars that are collected Stormwater fees and just under $700,000 that comes as a subsidy from the General Fund to get to that total of 5.4.  Any excess revenue above the Stormwater fees that are collected above that 4.6 million is directed into the fund balance for use as a rainy day fund.  We have been tapping into that in order to pay for the As-Found Program as well as some past capital projects because we did not have any more debt service.  Out of that 5.4, our budget, at least up until 2003 was just under 4.8 million dollars.  In 2004, that number was about 5.1 as we discussed in the past and for this current year, the requested amount was actually closer to about 5.3 million dollars.  So we have not been putting as much back into that fund and have been utilizing it for projects.

Another item we talked about is the current Stormwater budget – you can see on the top line it is right around 4.9 million dollars give or take and again this is 2003 numbers which is the year that the Audit and Gap Analysis were completed.  At that time, we were able to determine by looking back at the way the City does things.  There are a lot of things that come from the General Fund not from the subsidy, but the actual crews, manpower, equipment, materials that are purchased out of the General Fund, Street Aid fund, the Solid Waste Fund that are utilized for everything from pipe work to ditch work to leaf pickup in the fall, spill response and the cleanup of household hazardous waste.  Those totaled from the CityWide Services alone utilizes 2.4 million dollars for other budgets as well as $300,000 from the General Fund Solid Waste Spill Response, household hazardous waste, bringing the actual real expenditures of the Stormwater Program up to about 7.6 million dollars (2003 referenced).  So coming to the recommendations that were presented at the end of Phase I, re-establish an effective Stormwater Board – that was undertaken last year with the appointment of the members of this Board as well as revised duties and responsibilities for this Board we think has made it a much better and much more effective.  This Board has been more active than the Board we had in the past.  The benefit of that has already been seen.  Meeting the requirements of the NPDES Permit, again, this is written before the Notice of Violation, so it was intended to be re-enforcing what should happen because that was an aspect that we were not in compliance at that time.  Of course with the Notice of Violation coming forward that became an area that needed to be re-enforced once we had the Notice of Violation.  

Items 3 and 4 again on public involvement with the Public Education Programs and then 5 and 6 had to do with re-evaluation of the utility rate structure as we talked about whether to use land use or whether to utilize actual impervious areas.  Also, the overall financial aspects of the program, how are the funds utilized?  What are they used for?  In terms of making sure that the program and that the expectations of the citizens match the resources that the City has available.
Some of the financial pressures that we have seen so far is that the revenues have been flat since 1993.  We are seeing increasing NPDES expenditures both on the operating side in terms of having to hire new staff in order to meet those requirements as well as the increase in capital expenses in order to fund the As-Found Program which right now is coming out of the cash reserve and coupled with that are the high expectations of drainage that come from the public.  Our guys that handle 311 calls are inundated daily with calls and requests from people to come and do work on private property, to come and do work inside the right-of-way and we don’t have the resources to be able to match what those citizens’ expectations are.  In a lot of cases we can and do go out make work orders to do that work, but our ability to be able to respond to that sometimes is years as opposed to months.
So, with all those things what would be the process, what is it we are looking to do in terms of Phase II?  What we are looking to do is actually create a strategic Stormwater Plan.  This would be something that is in a lot of ways a lot of framework is already there because again this was something that was developed two years ago.  But the key pieces that we need to implement now are defining what level of service people want and what cost of service they are willing to afford and finding a balance between those two.  We would do that by encouraging participation, having open forums, attending neighborhood meetings, letting the public know how they can help us help them which is really what this process is all about.  We have to be able to find feasible alternatives to all these problems and be able to find solutions to them in order to be able to help meet that, help balance that.  Ultimately at the end of this process there would obviously be presentations back to this Board and with recommendations from their presentations to the City Council for approval.  There would also be a map created which would specifically define what level of service is going to be provided, where that would be provided and so we could use that to help educate the citizens about what to expect in terms of drainage and in terms of water quality within the City.
As I mentioned at the beginning, what we would like to do now, I would be glad to answer any questions that the Board may have about where we are at this point.  Obviously not asking for any action on this today, but at next month’s meeting, we would like to resume discussion of this.  I’m sure you all will think of additional questions and other things between now and the next meeting and I myself will also have the consultants here (regarding) the Phase I analysis.  
Ray Adkins:
I have one question, Bill.  On your money trail, you have two million dollars uncollectible.  Who is that owed from?

Bill Payne:
More than half of it is fees that are assessed and billed to the Army.  There is a very very small piece of it that is the City’s portion of Enterprise South which will be paid back at the time the property gets sold.  But that was not very much of that that goes to that.  Only about $800,000 of that is non-government owed property because State and County government do not pay.  The rest of it is split over so many that there are not any single users that stand out as owing $25,000 or $50,000.  Most of them are $1,000 or less and some of them are literally $10, $20, $30 and that adds up pretty quick.  I think it is somewhere in the neighborhood of 1800, I think.  Total users that comprise all the $600,000.
Douglass Stein:
Bill, I think you gave us a list of that a year ago, maybe, where all that was shown, but your presentation shows that revenues have been flat since 1993.  I assume that is because they are paying at a rate and that rate has been the same since 1993?  Area and those kind of factors and is not an appraisal.

Bill Payne:
That’s right.  It is a fee and not a tax.

Douglass Stein:
So, how do you make that up?  How do you make up that revenue shortfall?  That’s a bad problem.

Bill Payne:
And those are the kind of things that we are not suggesting that there is any one way to do that.  Raising rates is one way to do it, but it doesn’t have to all be done that way, because there is a subsidy that comes in from the General Fund.  The other option is what we gain by going through this process is that the citizens get the opportunity to be able to say, ‘you know, for what I’m paying, I’m really willing to just not ask for as much, because I don’t want to pay any more’.  How realistic is that?  But it at least gives us the opportunity to be able to ask people what.

Douglass Stein:
Well, the people that are paying for this are not the people that are asking for what we have to do.  Right, so it’s a little different from selling loaves of bread.

Mike McMahan:
Yes, I mean, they are residential customers, homeowners paying either $24 and $36 a year, someplace like Hamilton Place, Northgate, Eastgate and large commercial developments are paying with a very high intensity of run-off.

Ray Adkins:
Are those State rates regional rates?

Mike McMahan:
They are locally established rates.

Jim Moegling:
Explain to me as you mentioned we’ve had, of course, Hamilton place has been there
probably since ’93.  We’ve had other development.  I guess I’m just surprised that we’re flat.  I see growth.  Maybe we are losing population to the County, or what is the reason that the income is flat?
Bill Payne:
Part of it has to do with the way we assessed the bills, because we assessed them based on land use and what happens, for example, when Wal-Mart moved from one place on 153 to another place on 153, you have an increase in impervious area, part of that property becomes coded as vacant.  Because it is coded as vacant by the assessor, that’s one of the real problems that we have because there’s a lot of commercial impervious area that the assessor, because of nobody in that property, considers it to be vacant.  But once that vacancy code gets put into their system, because of how we have had to treat the fact that we are using their data as opposed to generating our own, is basically a drawback.  So we have this continuing cycle of properties that move or a gas station shuts down and a fast food place shuts down.  When it shuts down, it becomes vacant and while we are seeing a slight growth in terms of revenues collected, it is a small amount.

Jim Moegling:
And so if that is listed vacant, then they are not paying anything, you’re saying?

Bill Payne:
They are paying at a vacant rate which the vacant rate under the Ordinance assumes that 2% of the property is impervious.  

Douglass Stein:
In vacancies, the people that are determining the vacancy whether it is vacant or not.  How does that affect their revenue?  Who makes that determination again?  It is not the County Tax Assessor?

Mike McMahan:
Tax Assessor.

Douglass Stein:
But you pay property taxes on it at the same rate whether it is vacant or not, don’t you?  As an owner of vacant land and you’re not, I’m excited to hear it.

Jim Moegling:
You’re going to apply for some help, eh?

Bill Payne:
From the Stormwater fee perspective, it is based on the property type of land use code.  If the property type is commercial and the land use is vacant, then the vacant portion overrides the fact that it is a commercial piece of property.  You can see why this is complicated to an individual homeowner seeing this for the first time on a bill.

Douglass Stein:
But the homeowners aren’t the ones that pay big dollars for it.  Where that is big dollars, the example you gave us was Wal-Mart.  Sams vacated what used to be the Super Saver Warehouse at 153 and Lee Highway and moved.  So, is the Super Saver Warehouse not paying at the rate they were when that was Sams?

Bill Payne:
For all the time it was vacant it became a thrift store, America’s Family Store.  Once the Thrift Store moved in there was a period of a few years, several years possibly where it remained vacant and I’m using that as an example and the Tax Assessor picked up that one piece as saying that portion of the property because we are dealing with 70,000 parcels every year, we get about a two-week window to try to catch all those things as they come through.
Clyde Sawyer:
Bill, do we have any information on how that rate is set up?

Bill Payne:
It is in the existing Stormwater Ordinance, Division 7.

Jim Moegling:
So that definition of when this land is vacant is in the Ordinance and that was decided locally.  It wasn’t dictated by anyone.

Bill Payne:
Correct.  The rate that is established was established by the City Council.  However, the definition of what is vacant is not specifically outlined because the Ordinance falls back to the Tax Assessor’s records.

Jim Moegling:
But that could be changed if we needed to?

Bill Payne:
Right.  Currently the Tax Assessor to make those definitions of which category the property falls into.  We use their determinations to figure out which of those categories they have got more categories than we do in terms of how they could be classified.  
Ray Adkins:
Say a building was vacant two months out of the year, would it be classified the whole year as vacant, or how does that work?

Mike McMahan:
Classification comes up – we get the records around August or September and whatever the Assessor shows at that time is how we bill when the tax bills go out in September.  That’s it for the year, right?  It is a one-time billing.

Jim Moegling:
I’m sure there are nuances.

Douglass Stein:
That is what I thought.  But they don’t pay a Stormwater Fee.

Mike McMahan:
They just pay a smaller fee.

Bill Payne:
Right.

Cissy May:
Seems like impervious whether it is vacant or not vacant that they should still have the same price for the Stormwater (fee).

Bill Payne:
That is one of the distinct advantages of utilizing GIS to measure actual impervious areas.  With aerial photography you can actually calculate it and use that as a way to calculate the bills opposed to having this one snapshot from the Tax Assessor based on what they had seen at the time they were out there, whether or not they were out there in August or whether they were out there in May or June, you know, have things changed?  Obviously they were not out there updating all of them as they are on the last date that they send the information to us either.  It is just this time lag.  Changes occur.

Jim Moegling:
Go back to that slide right before this one.  One other thing and I can’t remember what it was.  

Bill Payne:
This one?

Jim Moegling:
I think so.  Oh, public participation; when you got there you mentioned that you were inundated with calls.  If you staffed up, would you have that information to present to the public?  Let’s say that you staffed out to answer all those calls, what would it cost?  I think that type information when you go to the public, say ‘hey, this is the type of requests we are getting – if we really did this, this is what it would cost’ and give them various levels of service if you want and see what they are willing to pay for.  And, like you said, probably when they find out what it is going to cost, a lot of people say, ‘we’re doing just fine’.

Bill Payne:
And that’s one of the things if this was based on what had previously been mentioned and proposed to City Council prior to this Board coming into place.  One of the things that had been proposed at the beginning, essentially, we would make our best shot at what we thought that level of service should be.  Our real issue, the number of calls coming in is a large number of calls, current policy dictates that we don’t write that many work orders.  But we are still going out and meeting with all those people.  So our real issue in terms of when you make that decision of whether you’re going staff up or not really is for CityWide Services in terms of additional crews, money for additional materials and additional equipment in order to have those crews out there doing additional work.  That is what our real expenses would be.  We have offset a lot of things at this point in terms of using some of our cash reserves to pay for the NPDES issues.  We had not done that at all on the drainage side.

(tape side ran out)

Jim Moegling:
Any other questions?

Harry Tate:
Bill, on that 5.1 million dollars, are those operating costs, or expenditures or do you have any capital expenditures?

Bill Payne:
The 5.1 is only operation capital. I guess since January ’04 we have expended right at 2 million dollars on the As-Found Program. That would be in addition to our operating budget for the past year.  But it is authorized in the separate budget from the Council.  All of that is cash.  In previous years any excess revenues above our budget which is in the ballpark of about $500,000, it would be going into that fund balance as a cash reserve and it has gotten to the point now where we are spending that down.  And that 2 million dollars that we spent since January ’04 came from cash.  And our current proposal for this next upcoming fiscal year, for fiscal ’06 is to take additional money out of cash.  The remainder of the program is going to have to be addressed through General Funds.
Jim Moegling:
One of the things we’ve mentioned before…evidently the County is going to come under the Stormwater regulation very soon.  Do you see any impact on what they’re going to do on what the City is doing, either plus or minus?

Bill Payne:
We are going to have an opportunity to be able to work with them on some things related to education and some other areas.  Beyond that, that is the only other real areas, having to do with plans review and erosion sediment control inspection.  And whether or not there is any potential for cost saving there is depending on whether or not the County has similar regulations to ours.  At this point, the County is having to cover – they have an agreement with the other municipalities, the Phase II municipalities that they are going to work on and combine them together as opposed to each municipality having their own, the County is going to do all that.  For example, for East Ridge and for Red Bank and Lakesite, Soddy-Daisy, they are all going to work together.  But, at this point, because their requirements are far less than ours, they are proposing to do their own program.  It would only be for areas outside the City of Chattanooga.  
Jim Moegling:
I was thinking you wouldn’t see anything that they did creating more effort for the City?

Bill Payne:
No, I don’t think anything that they are proposing is going to create any more effort for us.  In a lot of ways, it is going to help.  Because right now one of our issues is City limits.  A lot of times for example we will get one side of the street and we’ll get the right-of-way on the property on the other side is still in the unincorporated County and people get out there and they start building houses.  They are doing commercial construction or churches or whatever and they are exiting out onto that City street.  This becomes an issue for us because they are tracking in the street or they are washing mud down into it.  We have been able to have some informal meetings with both the County Inspector and the County Engineer about how we can address that.  And they have agreed that we copy them on letters that we send to those people telling them there is a safety issue that they will do what they can to try to get those people into compliance right now because they don’t have the program, don’t have the inspectors, don’t have the ordinances.  But they are doing what they can as they are able to pass ordinances and hire staff.  Then it will give us a direct interface between the staffs that will now be in Henry’s area can have direct contact with the people at the County.  
Jim Moegling:
Any other questions?  Bill does that include now your next steps that is on the agenda?

Bill Payne:
Yes, thank you.

IX.
Review of regular meeting date/time
Jim Moegling:
One of the things that comes to mind, and I meant to do it last month, then we went out to the site.  We rarely can get Ken DeFoor here because he goes to the Planning Commission meetings which are a conflict.  I would like for us to think about does anybody have a problem if we move this the 3rd Monday?  Do you know of any other conflicts in the City.

Mike McMahan:
I don’t know of any.

Bill Payne:
The staff does not have any conflicts with that.

Jim Moegling:
Okay.  Does anybody have any conflict with that or any ideas one way or the other?  

Douglass Stein:
I think it’s a good idea.

Jim Moegling:
Okay.  I would like then for somebody to make a motion for me, please.

Ray Adkins:
I will do that.

Jim Moegling:
Okay, and a second?

Harry Tate:
Second.

Jim Moegling:
Everybody in favor say aye.

(Aye’s heard on tape)

Jim Moegling:
The aye carries it.  

Mike McMahan:
You need to write a newspaper ad a sunshine notice that the Stormwater Board will meet on the 3rd Monday of each month at 3:00.
Ray Adkins:
So we are starting on August 3rd?

Jim Moegling:
July.

Ray Adkins:
Or July?

Jim Moegling:
I’m just a month off, sorry.

Jim Hoff:
July 18th, then?

Jim Moegling:
Right.

Bill Payne:
Yes, it is the 18th.  On the advertisement, we advertise each meeting a week prior to the meeting.

Mike McMahan:
Well, if you have a regularly scheduled meeting, you can run an ad once a year and save yourself some money saying that the Board will meet the 3rd Monday of each month, or whatever it is.  Save yourself running that ad every month.  If you have a special meeting then you would have to run the ad if you run it on a date that is not regular if you run it on an off day that is not regularly scheduled.
Bill Payne:
We can certainly do that.

Jim Moegling:
Does anybody else have anything else?  

Mike McMahan:
We would typically run them in January so  you can save yourself a few dollars.

Bill Payne:
Okay.
X.
Recognition of Persons Wishing to Address the Board on Non-Agenda Matters.
Jim Moegling:
Does anybody else have anything that they would like to bring up?  
XI.
Adjournment.
Jim Moegling:
Okay, then, if somebody would make a motion that we adjourn.

Ray Adkins:
So move.

Jim Hoff:
Second.

Jim Moegling:
Everybody in favor? (Aye’s heard on tape)
Jim Moegling:
And we will see you July 18th at 3:00 p.m. 
