                                                                                                                                                                                                                                                                                                                                                                                                                                          STORMWATER REGULATIONS BOARD

MEETING

AUGUST 15, 2005

MINUTES

Attendees:


Jim Moegling, Neighborhoods Representative, Chairman


Ray Adkins, Neighborhoods Representative

Jim Hoff, Industrial Representative


Clyde Sawyer, At-Large Representative


Mary (Cissy) May, Education Representative

Ken DeFoor, Developers Representative

Michael McMahan, Special Council


Steven C. Leach, Administrator of Public Works


Naveed Minhas, City Engineer


William C. Payne, Assistant City Engineer


Mounir Minkara, Water Quality Manager


Gregg Albritton, Stormwater Manager


Bob Borneman, Arcadis G & M, Inc.


Carolyn Fisher, Secretary, Stormwater

Absent Board Members:
Douglass Stein, Contractor Representative, Vice-Chairman

Harry Tate, At-Large Representative

Milton Jackson, Environmental Representative

I.
Call to Order.


Jim Moegling.

II.
July 18, 2005, Minute Approval.

Jim Moegling:
The first thing is the minutes.  Does anybody have any changes, additions?  No changes, corrections, then someone please make a motion that we accept the minutes as written.

Cissy May:
I make a motion we accept the minutes.

Jim Moegling:
And a second, please?

Jim Hoff:
Second.

Jim Moegling:
And everybody in favor say aye.

(Aye’s heard on the tape)
Jim Moegling:
And the motion passes.

III.
Discussion about Level of Service/Cost of Service Analysis.

Jim Moegling:
Clyde would like to talk to us a little bit about I think what we are interested in is  the Cost of Service Analysis.  That is the next thing here – to talk about.  Clyde has some good ideas about it.

Clyde Sawyer:
Anyway, I’ve got some thoughts that I would like to express to the group. 
Clyde Sawyer:
For the past two meetings we have been talking about Level of Service and Cost of Service for the Stormwater Program and the need for a study to arrive at a Level of Service that will be compatible with the Cost of Service.


The Stormwater Program is a water quality program mandated by the Federal Government.  A drainage program would be a water quantity program and is not part of the Federally Mandated water quality program.  When the Stormwater program was first initiated a considerable amount of funds were expended for drainage work.  This resulted in the City being castigated by the State and EPA for expending Stormwater funds for drainage work which was not a legitimate use of the funds.

We are now discussing the expansion of the Stormwater Program to include drainage.  While I can agree that there is a need for drainage in certain locations in the City, I have strong reservations about adding a fee for drainage as a part of the Stormwater Program fee based on the mandates that established the Stormwater Program.  I think trying to add drainage to the Stormwater program opens the door once again for Stormwater funds to be used for drainage purposes.


If we need a drainage program, then I recommend that we pursue the establishment of a drainage program.  From that standpoint I can see the need for an informational program to let people know about a drainage program.  I certainly don’t think we have to undertake a major expenditure of funds to accomplish that.


I visualize that if people want drainage work done then they should be willing to give the City the necessary rights of way to do the work.  I do not think the City has the obligation or the authority to do work for an individual where the individual is the only beneficiary.  If in the case of a community drainage facility one or two individuals refuse to give the needed rights of way, the City does have the authority to acquire the needed rights of way.


The people who sign up for the drainage program should be assessed for the cost of doing the work.  I visualize that the City could hire private contractors to do the work and then the cost would be assessed back to the land owners based on the expected life of the improvements and that assessment added to their taxes.  If the program ever developed to the point that could justify purchase of equipment, then the City could do the work.  Funding to initiate the drainage program would need to come from the City Council.


I am opposed to including funding for drainage work as a part of the Stormwater Program fee because of the potential for the misuse of Stormwater funds and the potential for litigation as the result.  However, I can see the need for the City to develop a drainage program that is paid for by the beneficiaries of the program or paid for from general tax revenues.


I, therefore, suggest that the Board consider the following resolution after our further discussion today:  That the Stormwater Board goes on record supporting the need for the development of a drainage program for the City that is funded separately from the Stormwater Program by the City Council.


I would also like for the Board to consider a second motion after our further discussion:  That under no circumstances will water quality Stormwater funds be expended for drainage purposes.


Some other things I would like for you to think about are that we are being asked to consider the revision of the rate structure for stormwater billing with the suggestion that we consider billing on the basis of impervious area rather than on criteria based on land use.

Before there were houses, condos, apartments, shopping centers, streets, parking lots, and industrial areas, this area was in woodland.  With an annual storm the area would produce less than a quarter of an inch of runoff.  Converting to grassland uses such as yards, golf courses and pasture produces nearly twice as much runoff.  On the other hand impervious surfaces produce thirteen times as much runoff from a one year frequency storm.

While impervious surfaces produce the most runoff, is it fair to charge these areas with all the cost of the Stormwater program and not charge other types of land use that also contribute to increased runoff?

Here is something else for you to think about:  the City of Chattanooga has more impervious surfaces in streets, and other paved areas than any other entity.  Is it fair for the City not to pay a Stormwater fee from the general tax revenues?

The only fair assessment and the only one that can be defended legally, in my opinion, is the one that charges for the increased runoff that results from land use change from natural conditions.

As for a credits program, anyone who reduces runoff to the equivalent of the runoff that would occur from woodland or less should pay no Stormwater fee.  On the other hand, there would be some expense for inspections to verify maintenance.

I would like for you to think about these things as we continue our discussions.

Mr. Chairman, that is my comments.


Jim Moegling:
Anybody got any ideas.

Bill Payne:
If I may, Mr. Chairman, just a couple of points of clarification:  Mr. Sawyer made the comment about the use of Stormwater fees for drainage improvements.  While that is not a mandated activity from the EPA, the way the State of Tennessee has established it, the enabling state legislation states that Stormwater fees can be utilized for drainage purposes. There is a difference between the mandated parts of the program versus what the fees can actually be used for.  And that second point of clarification regarding City payment of Stormwater fees, the City does pay Stormwater fees for City-owned properties.  They pay it out of the General Fund.
Mike McMahan:
Except for streets.

Bill Payne:
Right, except for streets.
Jim Moegling:
Bill, I have got a question.  I don’t see how they could be about what Clyde said about drainage versus storm water.  I don’t see how they could be totally separated.  Drainage also affects quality for if you don’t get it collected; obviously you’re helping on the quality end too.  So I hear what you are saying, Clyde, but I think they can’t be completely divided.  We were helping quality by the drainage.  Am I wrong?
Bill Payne:
I think there probably are some activities that are correcting both, for example our NPDES Permit has requirements that we do maintenance on the system.  We have to keep it clean, keep sediment out of it.  And so there are certain activities that we are required to do to the drainage system.  We are also required to do flood control projects in the City undertakes with  water quality devices so there is not a degradation of water quality after the construction of that flood control structure.  But then the Permit itself is silent on other areas in terms of whether or not control _____ flooding and what other types of maintenance may be necessary for good drainage of the system that don’t have directly any kind of water quality such as removal of vegetation for aesthetic reasons and that sort of thing.  So I think that is the part where the definition becomes important because there are some elements of just maintaining in terms of making improvements to the system that are not part of the Permit.
Jim Moegling:
Some citizens think more about flooding than about drainage.  Isn’t that what people are more worried about, that if it doesn’t drain properly they get flooding.
Bill Payne:
I think that most of the calls we get, probably a good majority of those people are more concerned with showing us pictures of the last time it rained heavily and how badly that affects them.  There are some people who call for nuisance things.  It is probably fairly evenly split but a lot of people call on a regular basis even when it is not flooded recently.  They are calling to say, “It is not raining now, but I’m afraid that when it does rain, we are going to have the same problem again.” 

Jim Hoff:
Could I make one quick comment?  I can see both sides of what we are saying here, but I do know that from an industrial standpoint that if we don’t maintain our drainage that it does affect the quality of the water that we do discharge.  And I do know that if drainage is not maintained to some extent in residential areas that that really adversely affects people’s quality of life.  I know I don’t want my house flooded and I think that is probably one of the things people look at the Stormwater fee as something they are paying to help in conditions like that.  So I guess I can see both sides of that and just wanted to make that point.  I think that both sides are taken well for me.  
Jim Moegling:
I think you are right.  That is one of the very first things.  I think many people have the feeling that Stormwater Management includes flooding or drainage, and so on.

Mike McMahan:
Mr. Chairman, if I could… There are State law provisions that allow land owners to join together and have a petition and have an election and determine whether or not they are willing to pay the government for making certain improvements and having the charge come back on increased taxes. And there are lots of other laws of that similar import like the downtown improvement district.  There are ways you can do it but people are apparently not excited about doing that.
Jim Moegling:
I’m sure Carolyn would like to have a copy of Mr. Sawyer’s suggestions.

Bill Payne:
We will have copies made if anyone wants to stay and have a copy before we leave today.

Jim Moegling:
Any other comments?

Bill, you’re on, I guess. The proposals on the Level of Service, you want to talk about it, I guess?
Bill Payne:
Yes sir, we have gotten this drafted out of our last meeting if you recall. We said we will take proposals for doing the Level of Service/Cost of Service analysis and make recommendations in two months which would be the next meeting.  This is a copy for Requests for Proposals we expect to advertise this week.  We will take the proposals back in about two weeks and basically what this does is explains a little bit about the background of people who have had a GAP Analysis done and one of the recommendations out of that program is to have a Level of Service/Cost of Service performed to try to balance citizen expectations with City resources.  Also it goes on  to talk about multiple approaches we could choose from in those proposals which may vary in cost or in their approach in terms of level of complexity or how it would be approached.  And then based on the consulting team’s experience, their success in programs of other similar jurisdictions, and their references.  We would be able to select from those options.  So we just wanted to provide everyone with a copy of this and see if there were any comments that anyone may have any final comments today and provide any comments back and we will continue this tomorrow and take those into consideration and, primarily, we are making sure that while they provide us alternative approaches, they also make recommendations to us on which one they feel is the preferred method, why they believe that, the cost range, what they think that will do to make sure that the  need is  to be sure the Mayor and City Council, this Board as well as the citizens are ultimately aware of the issues and that whatever has to be done in a cost-effective manner in terms of going through the process as well as whether we think a reasonable solution is available to implement.
Jim Moegling:
So are you going to send this out for recommendation to the Board for us to evaluate and recommend it to the City Council?

Bill Payne:
That is correct.  Timeline for submitting proposals is the end of August which gives us three weeks to get those reviewed and make a selection to get a proposal that we can submit to the Board in September.

Jim Moegling:
Do we have any questions on this?
Jim Hoff:
I’m just curious. How do you decide who to send these out to for proposals?  

Bill Payne:
We run a copy in the newspaper for anyone who wants to see it in the paper.  We also send it to firms that traditionally do this type work.  There are a half dozen or so that do that type of work and they would get copies as well.  Sometimes there are people who we are not necessarily familiar with.  When we did the GAP Analysis back in 2002 or 2003, we wound up getting some from companies that we did not realize were doing that.  We also posted this on our website.

Jim Hoff:
Okay. 

Jim Moegling:
Any other comment?
Someone:
Are you looking for anything specific that you want to hear?

Bill Payne:
This is really an informational thing if any member of the group has any comments they could direct them to me based on the information we discussed. 
Clyde Sawyer:
I feel that we need to wait for the response from the consulting firm before we make a final decision.  

Jim Moegling:
I would like to mention the method of billing and calculating the fee.  We talk about it off and on about whether it is the best way or not.  We need to be able to capture all impervious areas.
Bill Payne:
We certainly have many options that are available to us from the standpoint of being able to be sure that we collect the information on all impervious areas using Land Use data has disadvantages and drawbacks, that it is going to be hard to point out the properties that are pervious which shouldn’t generate a higher amount of runoff.  One of the problems that we have with the current system is that because we rely on land use codes.  Each property that has been developed within the County has a Land Use code based on how it is used or occupied.  Vacant property has a tendency to become issued at a vacant rate which gets charged at a much lower rate.  That’s one of the inherent problems that we do have.  I think there are certainly options in terms of having fees associated with the amount of impervious area. At this point, it is a recommendation that has already come out in the GAP Analysis.  We see that as something that would be sort of an end result depending on where the Level of Service Analysis takes us.  What happens with this particular fee potentially would be the building, of doing that very thing by looking into a new rate structure.  So, at this point, we are not looking at a fee or rate change.   Because from a couple of perceptions we want to be open. ??? There is an education to the public involved to it.  
Someone:
So that discussion would be part of your employee’s responsibility.
Bill Payne:
I think that it probably should be so to avoid any type of issue where we would have to explain something that we couldn’t be completely clear just because of people’s perceptions to read into what was just published in the paper.  There has been a lot of stigma associated with fee It is my concern that we take measured steps at this point because, anytime we start to look at this, even if nothing changed, even if we left the fee structure the same, that people get the impression that we were wanting to make a change and I don’t want public backlash to that. 
Jim Moegling:
In that case the vacated property issue needs to be fixed.
Bill Payne:
It does.  I think that is something that will have to be addressed in some way as we move forward.  And, ultimately, that is part of the reason why I am saying let’s get to the point where we have a better feel for what Level of Service people expect. What level of service we can provide and how cost is associated.  If that merits a wholesale change in how the rates are calculated or billed then we can make that change.  All of those things will have to be incorporated at that point.   If it turns out that all we need is to make a few minor tweaks and changes in what we are doing right now, those things can be adjusted.  At that point we can certainly try to look at all the problems that we have.
Jim Moegling:
What are the thoughts on your RFP?  I don’t know how you do that.  I’d like to know about that.  What would be the process they will follow?
Bill Payne:
We would certainly make sure that they were here to provide you with their opinion on that.  I know that my own personal feeling is to get the comments from people who are interested in the program and people don’t want to complain and don’t want to show up are the ones that you just try to do the best you can with.  They are the ones that call us when it’s all over, the day after it’s all over because and it comes out in the newspaper they’re the ones calling us saying “We didn’t get to make input.”  We just have to do the best we can to find the best program.
Jim Moegling:
Okay.  Any other comments?


I appreciate your thoughts. Certainly they will be incorporated in what we are doing.

IV.
Recognition of Persons Wishing to Address the Board on Non-Agenda Matters.

Jim Hoff:
No, I do want to thank Clyde for the time that he took to put into that. for the importance of those thoughts.  They’re very eye-opening.  
Clyde Sawyer:
Thank you.

Jim Moegling:
I appreciate those thoughts.  The Board have done very well at that and spoken up and said what they thought and very honest and straight-forward and I appreciate it and I am sure the Stormwater people do.  
V.
Adjournment.

Jim Moegling:
Alright, this is quick for a meeting, but if we have nothing else I will entertain a motion that we adjourn.

Ray Adkins:
So move.

Jim Hoff:
Second.

PAGE  
12

