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ORDINANCE NO. 11483
AN ORDINANCE TO AMEND ORDINANCE NO. 6958, AS AMENDED, KNOWN AS THE ZONING ORDINANCE, BY AMENDING ARTICLE V, SECTION 1208, SUBSECTION (1), TO INCORPORATE NEW LANGUAGE RELATIVE TO SITE IMPROVEMENTS IN A PLANNED UNIT DEVELOPMENT (RESIDENTIAL).


______________________________________________________



WHEREAS, All dedicated public streets and all streets, roads, rights-of-way or access easements serving lots to be sold in Planned Unit developments must be built to public road standards of subdivision regulations; and



WHEREAS, There is confusion among boards of zoning appeals, jurisdictional attorneys, developers, surveyors, building inspection officials and others as to whether the Chattanooga-Hamilton County Regional Planning Commission (“Planning Commission”) or the Board of Zoning Appeals is the legally authorized agency to review variances from this requirement of the Zoning Ordinance; and


WHEREAS, Several Planned Unit Developments have needed variances from this requirement; and



WHEREAS, The Planning Commission reviews variances from subdivision regulations in subdivision plats; and



WHEREAS, The Planning Commission is the appropriate body to review variances from this section of the Zoning Ordinance which refers to the subdivision regulations; and


WHEREAS, The Planning Commission does not have blanket authority to grant variances from requirements of the Zoning Ordinance; and



WHEREAS, There needs to be a specific delegation of authority to make the Planning Commission the legally authorized body to grant variances from this requirement of the Chattanooga Zoning Ordinance which refers to the standards of the Chattanooga Subdivision Regulations relative to streets in a Planned Unit Development;



WHEREAS, The Chattanooga-Hamilton County Regional Planning Commission has adopted a resolution on October 13, 2003, recommending the adoption of such a change to the Zoning Ordinance to the Chattanooga City Council; 

NOW, THEREFORE,


BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE;



SECTION 1.
BE IT ORDAINED, That Ordinance No. 6958, as amended, known as the Zoning Ordinance, within Article V, Section 1208, Subsection (1), be amended as follows:

Article V, Section 1208, relative to Planned Unit Developments (Residential), be and is hereby amended by deleting Subsection (1) in its entirety and substituting in lieu thereof the following:
(1)
All dedicated public streets and all streets, roads, right-of-way or access easements serving lots to be sold shall be constructed in accordance with the Chattanooga Subdivision Regulations on rights-of-way having a minimum width as required by the Chattanooga Subdivision Regulations except that the Planning Commission may grant variances from this requirement using procedures for variances in the Chattanooga Subdivision Regulations.



SECTION 2.
BE IT FURTHER ORDAINED, That this Ordinance shall take effect two (2) weeks from and after its passage, as provided by law.

PASSED on Third and Final Reading

                   November 18         , 2003.
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