RESOLUTION NO. 25105
A RESOLUTION AUTHORIZING THE ADMINISTRATOR OF THE DEPARTMENT OF EDUCATION, ARTS & CULTURE TO EXECUTE A LEASE AGREEMENT FOR OFFICE SPACE WITH THE CHATTANOOGA HOUSING AUTHORITY, IN SUBSTANTIALLY THE FORM ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE.

______________________________________________________
WHEREAS, the Chattanooga Housing Authority (“CHA”) is the sole owner of the Low-Rent Public Housing Development, Tennessee 4-1, Known as College Hill Courts, and the James A. Henry Resource Building (hereinafter referred to as the JAH) located at 1200 Grove Street, located in the City of Chattanooga, Tennessee; and


WHEREAS, the City of Chattanooga Department of Education, Arts & Culture (“EAC”) is seeking to develop a broad base of programs that will give residents of all ages, income and ethnicity a chance to connect the dots between social issues and the arts; and


WHEREAS, the parties are desirous of entering into an Agreement setting forth in writing the obligations and responsibilities which each of the parties assumes covering such facility and operations; and 

WHEREAS, EAC is seeking to provide mentoring, new approaches to literacy and learning, purpose-driven social networking events, multi-cultural outreach, and gender-specific programs for boys and girls emphasizing healthy relationships and peer-to-peer programs; and


WHEREAS, the CHA monthly rental fee for the EAC office suite is Two Thousand Seven Hundred Sixty-Seven Dollars ($2,767.00) per month; and

WHEREAS, in exchange for CHA reducing the rental fee to $1.00 per month for this space, EAC agrees to provide direct program services to a minimum of 200 CHA residents annually. 

NOW, THEREFORE,


BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, That the Administrator of the Department of Education, Arts & Culture is authorized to execute a Lease Agreement for office space with the Chattanooga Housing Authority, in substantially the form attached hereto and incorporated herein by reference, for the term of one (1) year and a reduced rental fee of One Dollar ($1.00) per month in exchange for certain services to be performed by the Department as set forth in said Lease Agreement.
ADOPTED:
May 1, 2007
/add
LEASE AGREEMENT


THIS AGREEMENT made and entered into by and between the Chattanooga Housing Authority (hereinafter referred to as the CHA), and the City of Chattanooga Department of Education, Arts & Culture, (hereinafter referred to as the EAC), on this ____ day of April, 2007.

W I T N E S S E T H:


WHEREAS, the CHA is the sole owner of the Low-Rent Public Housing Development, Tennessee 4-1, Known as College Hill Courts, and the James A. Henry Resource Building (hereinafter referred to as the JAH) located at 1200 Grove Street, located in the City of Chattanooga, Tennessee; and


WHEREAS, EAC is seeking to develop a broad base of programs that will give residents of all ages, income and ethnicity a chance to connect the dots between social issues and the arts; and


WHEREAS, the parties are desirous of entering into an Agreement setting forth in writing the obligations and responsibilities which each of the parties assumes covering such facility and operations; and 

WHEREAS, EAC is seeking to provide mentoring, new approaches to literacy and learning, purpose-driven social networking events, multi-cultural outreach, and gender-specific programs for boys and girls emphasizing healthy relationships and peer-to-peer programs; and


WHEREAS, the CHA monthly rental fee for EAC office suite is Two Thousand Seven Hundred Sixty-Seven ($2,767.00) Dollars per month; and

WHEREAS, in exchange for the reduced monthly fee to $1.00 per month for this space, EAC agrees to provide direct program services to a minimum of 200 CHA residents annually. In the event EAC fails to provide services as required by this Agreement, CHA may terminate the lease as provided in this Agreement.


NOW THEREFORE, in consideration of the promises and covenants contained herein and for other good and valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the Parties hereby agree as follows:

A.
Obligations:
1.
CHA Obligations.  The CHA agrees to provide for the use of the EAC the following:

(a)
The James A. Henry Resource Center, located at 1200 Grove Street, in the City of Chattanooga, Tennessee. (Room to be assigned by CHA)

(b)
The CHA will provide all maintenance and upkeep of the facility including general cleaning and lawn care. EAC will be responsible for any cleaning outside of CHA’s current cleaning contract. In addition, the CHA will make any repairs to the facility as required by reasonable wear and tear.  Any damage to the facility beyond reasonable wear and tear will be the responsibility of the EAC to repair and bring the building back into an appropriate condition.

(c)
The CHA will maintain all utilities for the facility including electricity, water, sewer, and gas.

2.
EAC Obligations.  The EAC agrees to provide the following service(s) for the adequate operation of said facility:

(a)
Comprehensive enrichment programs for residents of College Hill Courts, Boynton Terrace Apartments, and Gateway Towers Apartments, as well as other residents who specifically reside in the CHA Communities of Chattanooga Tennessee.  Programs should also be specifically provided to Youth and Young Adults who also reside in the Westside Community as a whole.

(b)
The EAC also agrees to provide adequate trained staff to conduct and operate the above referenced programs and services.

(c)
The EAC will furnish all desirable equipment and supplies necessary for the successful operation of said programs (including phones, internet material, transportation, etc.).

(d)
The EAC agrees to Participate on a Program Steering Committee consisting of community stakeholders, including Residents of the aforementioned public housing developments, service providers who provide services in the Westside Community, funders, CHA representative(s) and other interested parties on a bi-monthly basis to monitor the program and provide feedback on the program operation.

(e)
The hours of operation of the James A. Henry Resource Building shall be mutually determined by CHA and EAC; provided, however that the hours of operation fall between 8:30 a.m. and 5:30 p.m. Monday thru Friday or Saturday. EAC and/or CHA shall have the right to change the hours of operation based on a specific program, time of year, holiday, etc., upon mutual agreement.

(f)
The EAC agrees to provide quarterly electronic reports to the CHA which describe the programs and services offered and utilized by the community.  The reports should contain a summary of sign in sheets indicating which public housing development the participants reside, number of participants in the various programs, and an overall summary of the activities for the quarter.  This report should be submitted by the 5th working day of each quarter and directed to The Chief Housing Operations Officer, Chattanooga Housing Authority, 801 North Holtzclaw Avenue, Chattanooga, Tennessee  37404, jharper@openingdoors.org.

(g)
The EAC agree to abide by necessary and reasonable regulations promulgated by the CHA for the benefit and well being of the housing developments and the residents.

B.
Use of Premises:   In addition to the other provisions of this Lease, EAC agrees:

1.
To comply with all applicable laws, including common law, ordinances or regulations of any governmental body having jurisdiction over the Premises and Property and to conform to all reasonable rules and regulations which the CHA may establish;

2.
Not to damage any part of the Premises or the Property;

3.
Not to place any sign on the Premises or the Property except that which the CHA has first approved in writing; and

4.
To use the premises only for purposes outlined in this agreement.

C.
Insurance.  The parties acknowledge that the City of Chattanooga is self insured, and as such, will not be required to maintain building and/or content insurance or any other insurance to cover the premises.
D.
Indemnification.  The EAC agrees to indemnify, hold harmless and defend the CHA, its officers, employees, agents, and Commissioners from and against any and all liabilities, claims, causes of action, or demands for loss, damage, claim or expense which the CHA may suffer or for which the CHA may be alleged to be liable by reason of any injury or damage done to any person or property arising out of the services performed by the EAC under the terms of this Agreement or EAC use of the leased premises.

Nothing contained herein shall waive any privileges or immunities set forth under the Tennessee Government Tort Liability Act.

E.
Relocation:  CHA hereby reserves the right to relocate EAC to comparable space within building during the Lease Term, so long as the number of square feet so substituted equals or exceeds the number of square feet in the Leased Premises.  The CHA agrees to give thirty (30) days’ written notice prior to any relocation.

F.
Assignment and Subletting:  EAC shall not assign or sublet its interest in this Lease without the prior written consent of the CHA. Any assignment or sublease shall not relieve EAC of any of its obligations under this Lease.

The parties hereto acknowledge that neither EAC nor any third party retained by them is an employee of the CHA.

G.
Landlord’s Right to Entry:
1.
The CHA shall have the right, without charge of diminution of rent, to enter the leased premises at all reasonable times and in a reasonable manner for the purpose of examining the leased premises and making repairs or improvements either the leased premises or to utility lines or other facilities of the building or to install such lines or facilities. EAC shall, upon the discovery of any defect in or injury to the leased premises, or any need of repairs, promptly report the same to the CHA in writing, specifying such defects. There shall be no allowance to tenant or diminution of rent and no liability on the part of the CHA by reason of inconvenience, annoyance or injury to business arising from the reasonable making of any repairs, alterations, additions, or improvements in or to any portion of the building or the leased premises or in and to the fixtures, appurtenances and equipment thereof.

2.
The CHA shall be allowed to take all material into and upon the leased premises that may be required for repairs or alterations (but only as or when needed for immediate use) without the same constituting an eviction of EAC in whole or in part while such repairs or alterations are being made, by reason of loss or interruption of the operations of the CHA.

H.
Term and Termination; Force Majeure. This Agreement shall become effective upon the date of execution by the parties. The term of this Agreement shall be for a one year period and shall be renewed upon mutual agreement of the parties.  This Agreement may be terminated by either party by providing a thirty (30) day notice as required by Section I(2) of this Agreement.
1. 
Default:  Any one or more of the following events shall be deemed a default by EAC under this Lease:

(a)
EAC fails to observe or perform any other promise or obligation of this Lease;

(b)
After three days notice from CHA, EAC fails to immediately cure any hazardous condition which EAC has created; or

(c)
EAC abandons Premises for more than 15 days.

2. 
Force Majeure. In the event that the James A. Henry Resource Building is destroyed or damaged due to any Act of God or other event not reasonably foreseeable by the Parties or beyond the control of the Parties which is generally considered an event of force majeure, including without limitation, weather, fire, flood, act of public enemy or terrorism, governmental action or directive or local, then both Parties may discontinue provision of the contractual benefits and need not continue to perform those obligations which remain unperformed. Should the Agreement be cancelled in whole or in part due to an event of Force Majeure, the Parties shall have no further obligations to the other Party.

3. 
Notice to Terminate Lease. Either Party shall give thirty (30) days written notice to the other Party of decision to terminate the lease.

4.
End of Term.  EAC shall surrender the Premises at the end of this Lease in good order and condition except for reasonable wear and tear.

I.
General.

1. 
Assignment. Parties may not assign any rights or obligations under this Agreement or this Agreement itself, in whole or in part, without the prior express written consent of the other parties. Notwithstanding the foregoing, the parties may retain the services of subcontractors to discharge certain obligations under this Agreement.

2. 
Notices. Except as expressly provided to the contrary herein, any notice, consent, report, documents, or other item to be given, delivered, furnished or received hereunder shall be deemed given, delivered, furnished, and received when given in writing and personally delivered to and received by an officer or designated employee of the applicable Party, to seventy-two (72) hours after the same is deposited in the United States mail, postage prepaid, registered or certified first class mail, return receipt requested addressed as set forth below, or to such other address as either of the parties shall advise the other in writing or sent by confirmed facsimile transmission:

If to EAC:

Missy Crutchfield

Administrator of Education, Arts and Culture

399 McCallie Avenue
Chattanooga, Tennessee  37402
If to Chattanooga Housing Authority:

Robert Dull, Executive Director

Chattanooga Housing Authority

801 North Holtzclaw Avenue

Chattanooga, Tennessee  37404

3. 
Entire Agreement; Modifications. This Agreement constitutes the entire agreement of the Parties hereto pertaining to the subject matter hereof and supersedes all prior agreements and understandings between the Parties with respect to the subject matter hereof. This Agreement may not be modified, amended, supplemented, or otherwise changed, except by a written document executed by an authorized representative of each of the Parties hereto.

4. 
No Waiver of Rights and Breaches. No failure or delay of any Party in the exercise of any right given to such Party hereunder shall constitute a waiver thereof, nor shall any single or partial exercise of any such right preclude other or further exercise thereof or of any other right. The waiver by a Party of any default of any other Party hereunder shall not be deemed to be a waiver of any such subsequent default or other default of any Party.

5. 
Captions. The Section Headings used in this Agreement are for convenience of reference only and shall not affect the construction of any provision of this Agreement.

6. 
Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the Parties hereto and their respective successors and authorized assigns.

7. 
Governing Law. This Agreement shall be deemed to be a contract made under the laws of the State of Tennessee and for all purposes governed by and construed in accordance with the laws of the State of Tennessee.

8. 
Relationship of Parties. This Agreement shall neither be deemed nor construed to create a joint venture or partnership between CHA and EAC, nor shall this Agreement be deemed or construed as making either Party the agent or representative of the other Party. Neither Party shall have the authority to bind the other Party in any respect.

9. 
Compliance with Law, Rules and Regulations. The Parties agree to comply with all federal, state, and local laws, ordinances, orders, rules, and regulations applicable to the performance of their respective obligations under this Agreement, both now existing and as such may hereinafter be adopted. 

10. 
Severability. The determination that any provision of this Agreement is invalid or unenforceable shall not invalidate this Agreement, all of such provisions being inserted conditionally upon their being considered legally valid, and this Agreement shall be construed and performed in all respects as if such invalid or unenforceable provision(s) were omitted.

11. 
Exclusive Jurisdiction. The Parties agree that venue of any judicial action in connection with this Agreement shall lie exclusively in the state or federal courts located in Chattanooga, Tennessee. 

12. 
Further Assurances. The Parties agree to execute and deliver, or cause to be executed and delivered, such instruments and documents as either Party may reasonably request or require to carry out more effectively the purpose and intent of this Agreement.

13. 
Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of which taken together shall constitute one and the same agreement.

14. 
No Third Party Beneficiaries. It is expressly understood that there are no third party beneficiaries to this Agreement.

15.  
Non-Discrimination Provision.  The parties agree to comply with all federal, state and local non-discrimination provisions that the City of Chattanooga is under a duty to comply with under federal, state or local law.  The parties agree not to discriminate against any participant on the basis of race, color, religion, sex, age, or national origin.  The parties further agree to comply with all federal, state and local laws regarding treatment and accommodations for individuals with disabilities.

IN WITNESS THEREOF, The CHA and EAC have caused this Agreement to be signed and executed by its responsible and duly constituted offers, and this Agreement to be dated the ____ day of April, 2007.




CHATTANOOGA HOUSING AUTHORITY




By: ____________________________________




         Robert N. Dull, Executive Director
CITY OF CHATTANOOGA DEPARTMENT OF EDUCATION, ARTS & CULTURE

By: ______________________________________






          Missy Crutchfield, EAC Administrator
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